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Message 


ULLY AWARE THE RESPONSIBILITY which the 
office President your Federation places upon me, also deeply 
grateful for this high honor which you have conferred upon me. your 
President shall try, God willing, exert all efforts toward carry- 
ing out your mandates and maintaining the already high position your 
Federation international legal circles. 

Your Federation has now reached the point its career when the 
keynote our endeavors shall predicated the theme quality 
rather than quantity. the annual meeting New York just past, your 
Executive Committee affirmed the policy limitation, that are 
now compelled ultra-selective order continue expand and 
still operate within the prescription set forth our By-Laws. This, 
course, means that our Membership Committee and its State Chairmen 
must extremely selective that the candidates coming before our 
Executive Committee for election represent the leaders our profession 
their particular localities. Nothing but the best both membership 
and service will meet the high ideals the Federation Insurance Coun- 
sel. know that each our members will keep these ideals mind and 
that one will nominated for membership who does not meet 
exceed our exacting qualifications. 

keeping with our membership qualifications, must see that the 
Quarterly, which has already received wide acclaim our brethren 
the insurance industry, continues merit its high position. Charles Robi- 
son, Past-President the Federation, has been named Editor the 
Quarterly, and assist him making our publication the greatest ever 
have appointed Committee the Quarterly consisting represen- 
tative from every State the Union, well Canada, Alaska and 
Hawaii. the duty and obligation each those members obtain 
least one leading article from member the Bar each their areas 
during the coming year. The articles should sent Charlie Robison 
the earliest possible moment that can plan the issues the Quar- 
terly well advance publication dates. This vital importance 
our Federation, for the Quarterly the window through which the general 
public sees our Federation and appraises its value association in- 
surance people. 

planned hold midwinter meeting the Federation Feb- 
ruary 1958, which time can formulate final plans for the annual 
meeting held The Fairmont San Francisco August 1958. 


This midwinter meeting will held the Boca Raton Hotel, Boca 
Raton, Florida, February 16-17-18, 1958. addition the officers, 
hoped members committees, and many other members 
the Federation possible, will attend. 

Inasmuch the annual convention will held San Francisco, plans 
are being made for tour the West route, and, time permits, 
our friends Hawaii. The American Bar Association holding 
its annual meeting Los Angeles immediately after our meeting, and the 
proposed visit Hawaii will made either before after that meeting, 
depending entirely the wishes majority our members. Ques- 
tionnaires this matter will sent you the very near future. 

order succeed the job which you have assigned me, must 
have the assistance and cooperation every member our Federation. 
Such high standards have been set our previous annual meetings, that 
only through your help will the meeting San Francisco meet the speci- 
fications those which preceded it. want each member write 
and suggest speaker who has message deliver subject general 
interest our members. Your assistance this matter will thoroughly 
appreciated. 

Fred Garfield, his lovely wife Olive, and his office staff, and Jim 
Dempsey, and the many others who made the New York meeting great 
success, extend sincere thanks. predecessor, John Williams, 
whose term President was outstanding, express not only thanks but 
the hope that can measure the standards which set. 


HARRY LABRUM 


The Seventeenth Annual Convention 


SEVENTEENTH ANNUAL CONVENTION had 
most auspicous start the opening Wednesday Luncheon, when Mr. 
John Diemand, President The Insurance Company North Amer- 
ica and recipient the Federation Award last year, presented this year’s 
Award Hon. James Kemper, Chairman Lumbermens Mutual 
Casualty Company and other Companies the Kemper Insurance Group, 
recognition his contribution through the years the insurance field. 
Further details the Award appear elsewhere this Quarterly together 
with Mr. Kemper’s response. 

Everyone attends Convention with varied purposes. The formal 
program speaks for itself, but those who were not present missed the con- 
viviality which prevailed outside the business sessions. Wednesday evening 
all were invited Ambassador Kemper the Metropolitan Club for 
cocktails. Officers many the prominent Insurance Companies from 
New York and vicinity also attended his guests. After the Ambassador’s 
reception, many members and their wives adjourned Leone’s Wine 
Cellar for evening conviviality. 

One would never visit New York for Convention the program did 
not provide the opportunity see Greater New York. The Registration 
Envelope contained tickets for Thursday enable everyone enjoy 
themselves that great City with boat trip around the Island, visit 
the United Nations Headquarters, the Empire State Building and other 
well known places interest, which those from the Hinterlands are 
the category myth which had been recounted them friends 
who have visited America’s Greatest City. Your Committee, with deep 
realization that this Convention should most worth while every 
respect, provided the tickets and left Thursday afternoon open all could 
follow their personal desires. However, they did not overlook that Thurs- 
day evening—the Latin Quarter, possible misnomer inasmuch nothing 
but English spoken and American beauty and pulchritude are display. 

Friday evening everyone assembled the Room the Waldorf- 
Astoria for our banquet. Shortly thereafter Scotsman, official regalia, 
entered the room sturdily blowing Bagpipe, followed our president, 
Hap LaBrum, Board Chairman John Williams, Ex-president Jim Demp- 
sey and our program chairman, Fred Garfield, draped kilts and other 
Scottish attire. Each circled the floor the tune the Bagpipe and then 
with proper aplomb entered dance routine which would have put Harry 
Lauder shame. After most delicious meal, all were enthralled 
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Night The ladies were entranced the gorgeous gowns 
which were modeled most beautiful girls—the men were awed the 
prices. Then followed the Mind Reader who, after having cotton taped 
over his eyes, proceeded baffle such things John 
Appleman’s gasoline charge card distance that even John himself 
couldn’t see. 

Dancing continued until well past midnight. 

After visit West Point bus Saturday morning, Jim Demp- 
sey rolled out Red 175 guests his Peekskill Estate. 
About 1760 Dutchman named Jans Peek established trading post 
the nearby creek known that time—a kill—and designated 
Peekskill. During the Revolution, Peekskill became the headquarters 
Israel Putman and Benedict Arnold and others known Tories. later 
years the House and Estate which was the meeting place those who 
conspired against the Colonists was acquired Jim Dempsey’s father, 
one New York State’s most successful lawyers. 1955 the Family 
Homestead, which through the years had been known 
was ravaged fire. Jim has now rebuilt the house along the lines the 
original structure with the exception some modern improvements. Each 
was reluctant leave but did so, were filled with apprecia- 
tion the gracious hospitality Squire Dempsey and the beauty and 
comfort his Estate. Convention will ever have more fitting closure 
than that beautiful day, under cloudless sky Jim’s, with every thirst 
quenched, wonderful outdoor pool for relaxation, beauty nature and 
barbecued steaks supreme. 

The Fairmont Hotel San Francisco will the location our 1958 
Convention from August August 23. any you have any sug- 
gestions speakers, entertainment novel innovations, please send 
them promptly Mr. LaBrum, his wish that the program 
definitely formulated next February. 

are all looking forward seeing you San Francisco next year! 
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1957 Convention Registration 


CALIFORNIA 
John Loomis and wife, Los Angeles 
Sidney Moss and wife, Los Angeles 


DISTRICT COLUMBIA 
Robert Anderson 
Ralph Becker and wife 
Richard Galiher 


FLORIDA 
William Gillen and wife, Tampa 
Ernest Welch, Panama City 


GEORGIA 
John Bell Augusta 


ILLINOIS 
John Alan Appleman, Urbana 
Bernard Bertrand and wife, East St. Louis 
Leonel Hatch, Jr., Chicago 
Francis Kelly and wife, Chicago 
Robert Luce and wife, Chicago 
Benjamin Norwood, Jr. and wife, Danville 
Edmund O’Brien and wife, Chicago 
Paul Pretzel and wife, Chicago 
Charles Robison and wife, Chicago 
Robert Rooney and wife, Chicago 
John Royster and wife, Peoria 
Robert Schneider and wife, Chicago 
Charles Tighe, Chicago 
Robert Tobin and wife, Chicago 


INDIANA 
Mark Gray, Indianapolis 
Fred Stults, Jr. and wife, Gary 


IOWA 
Vernon Ahlen, Des Moines 
Gregory Brunk and wife, Des Moines 
Edward Seitzinger, Des Moines 
Walter Selvy and wife, Des Moines 
Ernest Wilcke, Grinnell 
Eugene Wright and wife, Dubuque 


KENTUCKY 
Ackman, Frankfort 


LOUISIANA 
Michael Molony, Jr., New Orleans 


MASSACHUSETTS 
Harrison Ball and wife, Lynn 
Wiliiam Fenton, Taunton 
Max Ficksman and wife, Boston 
Thomas Foynes and wife, Lynn 
Gerald Walsh and wife, New Bedford 


MICHIGAN 
David Barnett, Detroit 


Austin Doyle, Kalamazoo 
Donald Rhodes and wife, Howell 


MINNESOTA 


Carl Johnson, St. Paul 
Maurice Rieke and wife, Minneapolis 


MISSISSIPPI 
William Luckett and wife, Clarksdale 
Roland Dudley Marble and wife, Jackson 
Dan Shell and wife, Jackson 
George Woodliff and wife, Jackson 


MISSOURI 
Eugene Andereck, Trenton 
Robert Craig and wife, St. Louis 
Alvin Holtkamp and wife, St. Louis 
Lowell Knipmeyer, Kansas City 
Will Nelson and wife, Columbia 
Norman Risjord, Kansas City 
Paul Sprinkle and wife, Kansas City 
Bert Strubinger and wife, St. Louis 
Lloyd Wion, St. Louis 
NEBRASKA 
Robert Hamer and wife, Omaha 
Jack Marer, Omaha 
NEW JERSEY 
Henry Grossman, Newark 
David Green and wife, Newark 
Samuel Hollander and wife, Newark 
Samuel Offen, Newark 
Alfred Roberts, Newark 
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Howard Shaw, Trenton 
Milton Stockton, Newark 
Mayer, Summit 


NEVADA 


Clel Georgetta, Reno 


NEW MEXICO 


Elmer Jobe, Albuquerque 


NEW YORK 


Frederick Benson, New York City 

Philip Barth, Buffalo 

William and wife, New York City 
Emile Berman and wife, New York City 

Obed Carlson and wife, New York City 
Marvin Champlin, New York City 

Albert Cornella and wife, New York City 
Dominic Cornella and wife, New York City 
Reid Curtis and wife, Merrick 

James Dempsey, White Plains 

James Donaldson and wife, New York City 
Karl Faust and wife, New York City 
Thomas Finnegan, New York City 

Harold Frost and wife, New York City 
Frederick Garfield and wife, New York City 
Alvin Greenwood, New York City 

Jerome Greilsheimer, New York City 

John Kelly and wife, Brooklyn 

Walter Kenney, Mineola 

David Lee, Norwich 

Donald Mawhinney, Syracuse 

Joseph Mayers and wife, New York City 
Edward McLaughlin and wife, Syracuse 
Joseph O’Brien and wife, Brooklyn 

John Paper, New York City 

Martin Rosen, New York City 

William Shumate, New York City 

Sidney Zipser and wife, New York City 


Leo Grossman and wife, Cleveland 
Philip Hermann and wife, Cleveland 
Kent Meyers and wife, Cleveland 
Francis Payne, Jr., Cleveland 
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OHIO 
j 


Donald Raley and wife, Canton 
Herman Reeder, Columbus 
Richard F.. Stevens and wife, Cleveland 


OKLAHOMA 
Joseph Best, Tulsa 
John Cheek and wife, Oklahoma City 


OREGON 


Walter Cosgrave and wife, Portland 
John Gordon Gearin and wife, Portland 


PENNSYLVANIA 
Harry Brennan and wife, Philadelphia 
John Diemand, Philadelphia 
Frank Doocey, Allentown 
Edward German and wife, Philadelphia 
Frederick Hislop and wife, Philadelphia 
Harry LaBrum and wife, Philadelphia 
David Lloyd Zook and wife, Greensburg 


SOUTH CAROLINA 
William Byrd Traxler and wife, Greenville 


SOUTH DAKOTA 
Stanley Voas and wife, Aberdeen 


TENNESSEE 
Foster Arnett and wife, Knoxville 
Bruce Bishop, Chattanooga 
James Causey and wife, Memphis 
Harlan Dodson, Jr. and wife, Nashville 
Ferber Floyd and wife, Memphis 
Tyree Harris, III and wife, Nashville 
William Herod and wife, Nashville 
Edward Smith and wife, Memphis 


TEXAS 
Clayton and wife, Houston 
Frank Cope and wife, Houston 
Jeff Crane and wife, Houston 
Crowley, Fort Worth 
Kraft Eidman, Houston 
Earl William Gammage, Houston 
Frank Harmon and wife, Houston 
William Harvin and wife, Houston 
Sam Hood, Jr. and wife, Houston 
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William Junell and wife, Houston 
Keith Kelly and wife, Fort Worth 
Elmer Parish and wife, Wichita Falls 
Patterson and wife, Dallas 
Thomas Weatherly and wife, Houston 
John Williams and wife, Houston 


VIRGINIA 
Fred Gentry and wife, Roanoke 


WASHINGTON 
John Sweet and wife, Seattle 


WISCONSIN 
Walter Bjork and wife, Madison 
Edward Byrne and wife, Appleton 
George McD. Schlotthauer, Madison 


NOVA SCOTIA 
Henry MacKeen, Halifax 


QUEBEC 
Roger LaCoste and wife, Montreal 


Guests Opening Luncheon 


Mr. Melvin Eaton, Chairman Mr. Frederick Moses, Chairman 


Norwich Pharmacal Company Fireman’s Mutual Insurance Com- 
Norwich, pany 

Mr. Heineke, Vice-President Providence, 

Kemper Insurance Mr. James Oates, Jr., President 
Summit, Equitable Life Assurance Society 


Arthur Langlie, Chairman the United States 


McCall Corporation New York 
New York Mr. Harold Smith, Chairman 


Mr. Fred Ludwig, President Home Insurance Company 


Merritt Lumber Yards, Inc. New York 
Reading, Pa. Mr. Herman Steinkraus, Chair- 


Mr. James Madden man 


Metropolitan Life Insurance Com- Bridgeport Brass Company 
Bridgeport, Conn. 


pany 
New York Maj. Gen. Leigh Wade 
American Surety Company Mr. Frank Winans 
New York Greenwich, Conn. 


[14] 


Address Welcome 


LEFFERT 


welcome you New York City. representative the great Gov- 
ernor the State New York extend you his greetings. lesser repre- 
sentative the great Mayor New York, extend you his greetings. 
member your Association, and very proud membership, 
happy here not only renew old friendships, but make some 
new ones. 

had intended tell you that hoped you would have pleasant visit 
New York City, but Jim Dempsey and Fred Garfield have laid many 
fine plans for you that there nothing need tell you about enjoying your- 
self. 

casion this sort you not want bothered with any serious talks— 
but the course the short time that has been privilege Super- 
intendent Insurance have made some observations which should like 

find that without our realizing there are problems being presented 
that particularly affect you gentlemen who are members this Federation 
and all the people who are involved the insurance industry. 

think speak the mind all present here, and certainly most the 
members the industry, when say that State regulation and supervision 
the insurance industry has worked reasonably well throughout the al- 
most 100 years the Insurance Department the State New York has 
been being. And yet, little little, without our realizing, there 
very concerted effort the part some Federal officials place the 
insurance industry Federal regulation and control. sure you are all 
aware the fact that during the last few months many three separate 
proceedings were heard the Circuit Court Appeals the various 
circuits the United States setting down the rule that the Federal Trade 
Commission could not and should not interfere with state regulation where 
the regulatory provisions state laws are adequate, and yet they continue, 
and quite sure will continue try impose their wills the regula- 
tion status. 

You gentlemen who are members this Federation may not sit 


idly and let nature take its course. say you all sincerity, you have 


Superintendent Insurance, State New York. Remarks given before the opening 
session the Seventeenth Annual Convention New York City June 26, 1957. 


any feeling this subject and you feel and the National Asso- 
ciation Insurance Commissioners repeatedly have indicated they feel, 
that state regulation serves the public interest best far the insurance 
world concerned, please don’t sit idly by, but use your best efforts 
educate the people who should educated the purpose regulation 
and supervision. find that the lack knowledge the subject appal- 
ling, and men like you, who are engaged the active practice the 
law the insurance field who must depended upon enlighten those 
less informed. 

Another serious problem that confronting the insurance world 
the constant clamor for change the method compensating victims 
automobile accidents. When came into this position knew little about 
compulsory insurance, unsatisfied judgment funds, comparative negligence 
any other kindred subjects with which had connection. whatever. 

But again say you gentlemen, you sit idly and nothing 
educate the people, and particularly the members our various legislatures 
who, unfortunately, have very little knowledge this subject, you are 
going find, before you know it, that you are going have state funds 
every state the union. You are going have compensatory method 
paying for damages arising out automobile accidents, and you are 
going have many other situations arise which don’t think will serve 
the public interest well. 

May express appreciation you, Mr. Chairman, and the 
members our Association, for permitting the privilege addressing 
you. Thank you. 


Alarming National Trends 


Mr. Chairman, Mr. Diemand and friends: 


With deep humility and gratitude accept the Award the Federa- 
tion. That received the hands old friend whom deeply respect 
and esteem adds much pleasure. 

Thank you, Jack, and thanks all you who have made this possi- 
ble. 

Now should like discuss with you briefly some the trends 
our national picture that concern me. All insurance have dual 
obligation this regard. share with all citizens the Republic 
responsibility for the kind government have. Beyond that, have 
sacred trustee responsibility our policyholders. The two fortunately 
are not divergent. The things seek individual citizens are the things 
that are the interest our policyholders. 

What then are the problems that rightfully should concern us? 

First put federal credit. For 150 years that credit was constantly 
the minds our lawmakers. When emergencies required unusually high 
disbursements, they saw that the extra indebtedness was liquidated 
promptly possible. result wound 1932 with gross federal 
debt only billion. Now have annual interest burden equal 
per cent that amount—over billion—on gross debt more 
than 275 billion. 

That astronomical debt does not stem entirely from the two world 
wars. comes part from topheavy bureaucracy, from welfare state 
programs, from give-away programs all over the earth. 

Senator Harry Byrd summarized the situation very succinctly when 
said, literally nothing earth more important than the preser- 
vation the fiscal integrity the federal government the United 
States 

agree unreservedly. And should like take this opportunity 
express deep admiration for the wonderful fight Byrd has made and 
making for sound fiscal policy. 

Now give you the views foreign expert this subject. Director 


Chairman, Lumbermans Mutual Casualty Company and affiliated Kemper Insurance 
Companies; recipient Federation Insurance Counsel Award. Address delivered 
the Seventeenth Annual Convention New: York City, August 26, 1957. 


the International Monetary Fund, Per Jacobsson, the Swedish econo- 
mist, recommends that the cut its expenditures the interest 
more stable world economy. added that would unfortunate (and 
mark this would unfortunate the foreign aid pro- 
gram stood the way possible budget reductions and tax cuts. 

friends, that refreshing advice say Amen and Amen! 

major Soviet plan for destroying this republic maneuver 
into spending ourselves into bankruptcy. That the road socialism, 
the twin sister communism. The most intelligent the British social- 
ist economists once wrote me, “If could spend mortgage all the sav- 
ings the people, would achieve socialism—and 

Karl Marx his communist manifesto for the destruction capi- 
talist country proposed 1848 (and 


heavy progressive graduated income (We have it.) 


the right inheritance.’’ (We have estate death 
taxes. 


The Marx program included other projects dissipate taxpayers’ 
money and weaken the federal fiscal structure, many which have 
adopted. 

this all adds one definite indication. are the victims 
too much government. Jefferson said the best governed people are those 
with the least government. that criterion the U.S.A. fall short 
being the best governed. 

It’s far cry from government of, and for the people govern- 
ment of, and for the bureaucrats. passing, attention might called 
the fact that our civilian federal employees now number million— 
from 580,000 twenty five years ago—with payroll eleven billion 
dollars annually—up ten times and more than double the total federal 
budget the last year the Hoover administration. 

And what have show for it? I’ll leave the answer you. 
But doubt government circulars how fold diapers the 
mating habits migratory birds have contributed much our spiritual 
physical well-being. 

are told that the government the biggest business earth. 
That, friends, not something cheer about. Because true, 
are the brink the socialist state profess abhor. The end 
result excessive government spending, regardless the label, the same 
—the eventual destruction our free society. 

While many planners have been working socialize America, what 
have business and professional men beeing doing? You lawyers generally 
have carried your part the load. But fear that too often businessmen 
have been inarticulate. 
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and large, are complacent people—too complacent think. 
have opened our doors the crackpots all nations. They have spread 
the propaganda alien ideologies and have subjected our youth the 
tenets false doctrines. 

Dedicated Americans and out Congress have waged valiant 
fight uproot the subversives our government. That effort was fairly 
successful. But now comes the shocking decision our Supreme Court 
the Jencks case. The effect this decision making FBI files available 
defendants cases involving communists and espionage will constitute 
tremendous roadblock effective action against saboteurs our form 
government. 

this country where accused person has greater protection and 
more legal rights than exist anywhere else, broaden this protection 
that effect government itself becomes the defendant, seems little short 
national disaster. 

The repair this loophole our judicial and legal system matter 
paramount importance and, Loyd Wright, chairman the biparti- 
san commission government security committee, effectively points out, 
calls for prompt enactment corrective legislation. 

Significant also are some excerpts from the Purdue University Opin- 
ion Poll Teen-Agers. The full report, American Teen-Ager,” 

Imagine it—over per cent high school students believe: 


That most people are not capable deciding what best for 
themselves; politics over their heads, and besides dirty game 
run unscrupulous insiders; 


History only the story the fight for power between opposing 
classes—man vs. slave, landowner vs. peasant serf, and man- 
agement vs. labor; 


Large estates should divided farm lands and handed over 
willy-nilly the poor. 


the students polled, per cent would cancel freedom the press 
and another per cent would restrict freedom speech. 

spend millions dollars the Voice America and the 
Information agency influence communists and the people other coun- 
tries. Maybe should educate our own youngsters. 

But there are some pluses. While endorsing marxist theories many 
areas, the high school students still wish preserve free enterprise. Con- 
fused? course they are confused. They endorse totalitarian procedures 
and still salute free enterprise. 
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The one reassuring phase that least they are thinking. their 
minds can kept open and they are given opportunity learn the truth, 
they can and should become good citizens. 

While some high places have been concerned largely with dangers 
from without, too many have forgotten Lincoln’s sage advice that 
America ever destroyed will from within. Impairment the fed- 
eral credit would open wide the door. 

second thing with which concerned the inflationary trend. 
have the feeling that George Humphrey had been allowed call the 
shots, this might have been controlled. Indeed appeared well con- 
trolled during the early days the present administration. 

But now with our record high for government peacetime expendi- 
tures inflation the saddle again. That means assessment against 
every savings account, every life insurance equity, every bond. 

Russia when the politburo begins tinker with the currency they 
label even though the operation may call 
ten ruble note and give exchange but one ruble note. The man the 
street refers this the Not bad tag, the 

refer the lesser Roosevelt—did the devalua- 
tion Now inflation giving another sample. The cheapened 
dollar which resulted from the FDR devaluation has taken another nose- 
dive since 1940—and now has purchasing power per cent less than 
had then. 

course inflation many respects like neurotic. well recall 


being Berlin 1923 when period less than two weeks 


the gratuity the hat check girl the Adlon hotel from 1,000 marks 
10,000 marks. Only short time before, this was the equivalent $250 
and $2500 

The principal topic conversation very capable bilingual secre- 
tary was the tremendous salary increases she and her friends were receiving. 
But the purchasing power was another story. each case hotel tip was 
the equivalent one nickel, five cents. The secretary’s daily wage 
was the equivalent cents. 

The cafes and the stores were jammed. Why? Because people wished 
spend while their money still had some purchasing power. from 
the the economists called it. 

the same direction, though much less devastating, are the large in- 
creases retail sales here recent months. Increases wages not com- 
pensated greater productivity and the resulting higher prices add fuel 
the flames. our dual capacity citizens and policyholder-trustees 
behooves lend our influence halt this deadly menace. 

The third thing that concerns the subversion labor unions into 
vehicles for personal aggrandizement and political domination. shall not 


dwell length that problem. Recent disclosures apparently should pro- 
voke remedial legislation and corrective public opinion. There still will 
remain the problem placing labor unions along with business organiza- 
tions under the antitrust laws. 

But wish add that view it, the blame for the wage-price 
spiral cannot placed entirely labor’s door. Business ofttimes has 
collaborated when should have been firm and resolute. And politicians 
with eye votes rather than the well-being the nation must share 
the responsibility. 

course one expects the millenium our day and generation. 
But always there can found bands the faithful who will continue 
stand and counted for what right. They are entitled our sup- 
port. 

There segment society better qualified stem the tide toward 
socialism than the members the legal fraternity. You are conversant 
with all major public issues. You are articulate and your words carry per- 
suasion; and course you play vital role the institution private 
insurance, whose policyholders have tremendous stake the outcome. 

Now conclusion. have tried outline briefly some our prob- 
lems and our responsibility—yours and mine—as citizens and trustees. 
Now should like suggest two remedies: 

First: the economic side—fiscal policy, inflation, labor and man- 
agement responsibility, political chicanery. propose the organization 
Society Protect the American Taxpayer—SPAT you please. real- 
ize may have entirely too many the organizations al- 
ready. wish way could found consolidate their activities. But 
SPAT could specific job that believe needs doing. 

Second: the moral-spiritual front should like see rebirth and 
rededication the faith the founding fathers. And should like 
see resurgence the religious trust and reliance upon God which carried 
through the early stormy days the republic. 

You and have responsibility, great responsibility. confident 
you will your share meeting the challenge. 


The Rising Tide Verdicts 
Personal Injury Cases 


JAMES DEMPSEY 


URING THE COURSE the installation bottled 
gas tanks, explosion occurred few years ago Brewster, New York. 
Among others who were injured the ensuing holocaust, was Lina Guarn- 
sey, waitress her early forties. Although her clothing was completely 
burned from her body, she did not become immediately unconscious. She 
walked from the scene the explosion and subsequent fire, distance 
several hundred feet nearby house. Her naked body was charred 
and blackened that people who saw her could not tell whether she was 
man woman. lady who came the door fainted when she saw Lina 
Guarnsey standing the porch. route the hospital, the ambulance 
Doctor who had been the Guarnsey family physician for years, did not 
recognize her, and inquired the identity the patient. Lina, her- 
self, replied: don’t you know me? Lina—Lina 
the hospital she was promptly submerged violet gentian and given 
the best possible emergency ministrations. After two hours agonizing 
pain, she lapsed into unconsciousness. Two hours later she died. 

The defendants conceded liability; the only issues for the jury were 
the assessment damages the action for wrongful death and the 
action for conscious pain and suffering before death. 

his summation, trial counsel suggested that juror might 
ignite match the jury room; that might hold finger above the 
match just far enough away from the flame that the juror would not 
suffer any burn whatsoever. Counsel then asked the juror multiply the 
pain that slight contact with exposed flame the number square 
inches upon the human body and then multiply that pain three, 
since the burns suffered Lina Guarnsey were mostly third degree burns 
through all the layers the skin the underlying flesh. 

Defendant’s trial counsel asked the Court charge the jury that 
assessing damages for conscious pain and suffering during the period be- 


Member the New York Bar, White Plains. President, Federation Insurance 
Counsel, 1954-55. Address before the Insurance Section the American Bar Associa- 
tion aboard the Queen Elizabeth route London, England, July 15, 1957. 
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tween accident and demise, the jury should not consider the fact that 
the victim had died the end the ordeal; that the damages would 
exactly the same the victim had completely recovered the end the 
period suffering the victim had succumbed the calamitous impact. 

The jurors brought verdict $10,000 for two hours conscious 
pain and suffering. appeal was taken the Appellate Division the 
Supreme Court the State New York where the sole question raised 
was the excessiveness that verdict. divided Bench, the Appellate 
Division reduced the judgment from $10,000 $5,000, and ordered 
new trial unless the reduced amount was accepted the 
ing the pendency the new trial settlement was reached between the 
patties. 

have often wondered how that Appellate Judges are better able 
evaluate human suffering than trial jurors. True, they are, some 
extent, ivory tower and their sole contact with the litigants from 
the written record. They are not impressed by, susceptible to, oral 
argument jurors. Judges endeavor reach their decisions dispassion- 
ately, while jurors have been suspected, and frequently accused, com- 
passion. 

all know that certain individuals react differently pain-pro- 
ducing stimuli than others. Dr. Emanuel Libman, one the foremost 
clinicians our time, has recently made extensive tests the reactions 
pain, palpation the mastoid and styloid processes. result 
found that some people are normo-sensitive, that is, that their reactions 
pain are normal; that others are hyper-sensitive, that is, that they have 
less tolerance pain and react acutely pain-producing stimuli; that 
others are hypo-sensitive, that is, that they can endure pain sometimes 
almost the point immunization. Does follow that the reaction 
Judges jurors the monetary evaluation human pain and suffering, 
will vary direct proportion one’s normo-sensitivity, hyper-sensitiv- 
ity, hypo-sensitivity pain-producing stimuli? pain something 
which certain people can evaluate more accurately than others? Does 
doctor, who has daily contact with people who are suffering, have greater 
appreciation for the agony manifest before his eyes than individual who 
subjected only infrequently another’s torture and torment? has 


Norton Phillips Co., 262 App. Div. (N.Y.) 881. However, New 
York jury gave $6,560. for hours pain. (Greenfield Novick, al. Supreme 
Court, New York County #10274/1952 (1954)). the District Court jury 
awarded $40,000. for hours conscious pain (Naylor Isthmian Steamship Co., 
Supp. 422; reversed but not grounds excessiveness, 187 538). 

[What considered the largest jury verdict ever rendered negligence action 
was returned the Superior Court Cook County, Chicago, July 1957, 
the case Finn Commonwealth Edison Company and Northern Illinois Gas Com- 
pany. The verdict was for $750,000 for injuries nine-year-old boy suffered 
result gas line explonsion local store Roselle, 


always impressed interesting that doctors, when they wish describe 
pain the utmost severity, refer 

our analysis the wave large verdicts which has engulfed the 
country, may well approach the situation from divers angles. Per- 
haps should begin with admonition: 

Not long ago, kindly lady, while visiting mental institution, 
inquired man wearing white coat: good man, how long have 
you been inmate this asylum?’’ The man straightened his full 
height, squared his shoulders, and retored very severely: want 
you know that psychiatrist upon the staff here.’’ The lady, 
obviously embarrassed, said: oh, my, terribly sorry, just 
goes show one cannot judge 

article which recently read the Wall Street Journal, all 
places, there contained this candid comment: are frequent- 
deceiving. The woman who looks like dumb blonde may really 
bright 

with the admonition that cannot always make accurate ap- 
praisal appearances, suggest first approach the problem giving 
long searching look the judicial process, now exists. 


THE COURTS 


presently constituted and administered, our Courts have been called 
counting houses, trading posts and adjustment bureaus. quite the 
vogue today observe that they are outmoded and antiquated, and 
advocate drastic revision, renovation and reform. New York, since 
major changes have been effected over one hundred years, Commission 
has recommended constitutional amendment streamline the entire 
judicial system. 

eminent and prominent members Bench and Bar propose the 
abolition jury trials negligence actions. This has been done under 
the pretext that there far too great delay the jury trials tort issues, 
particularly issues involving automobile accidents, but there the impli- 
cation that trial without jury would not only more efficiently 
conducted but would result more even-handed justice. 

their advocacy this revolutionary reform, they are inferring that 
one skilled the law better able reduce into dollars and cents the 
price which should imposed upon another whose negligence has caused 
personal injury death. Judge better position say, dollar- 
wise, what human suffers from physical injuries than the juror who 
comes into Court from all walks life just determined the Judge 
see that justice done between the parties? 

not wish the inference created that believe that Judges 
are less liberal the assessment damages. Exprience the Court 


Claims the State New York has shown that the Judges who preside 
over that Court, always without jurors decide any the issues, have 
had many their decisions reduced other Judges upon Appellate 
Courts, upon the ground excessiveness. Recently, action Bronx 
County against the City New York, where only one injury was in- 
volved and where the damnum contained prayer for award the 
sum $200,000., the Court, without jury, found verdict favor 
the plaintiff the sum $190,000. 
Bacon, his Essay Judicature, declared: 


ought more learned than witty; more reverend than 
plausible; and more advised than confident. Above all things, in- 
tegrity their portion and proper virtue. Patience and 
gravity hearing essential part justice; and over-speaking 
judge well-tuned cymbal.” 


The province our Judges has, the past, been usually devoted 
issues law. delegate the Judges the final determination issues 
fact, will but short step from that point tribunal admin- 
istrative body, following fixed formulae kinetics, logistics, and the 
laws physics with respect momentum, inertia and velocity, 
effort make law exact science. 

will then only one more step the cataloguing and proscription 
damages within fixed limits. 

Can the simplicity the old Mohammedan code eye for 
eye, limb for limb” duplicated this country any iron-clad 
yardstick that eye limb not worth any more than certain given 
amount? 


PRE-TRIALS 


about time that Judges ceased collection agents for claimants. 
Frank conferences advance trial between Court and counsel have 
very decided advantages. The wheat can separated from the chaff. 
the result such conferences cases can often settied assigned 
lower tribunals conformity with the stake issue. 

the City New York less than all cases the Supreme 
Court calendar ever reach the verdict the jury. Pre-trials here follow 
two distinct courses: the pattern usually employed, the Justice en- 
deavors expose the plaintiff the weakness the case and 
the defendant the weakness the case, effort get 
both parties median point settlement. the Federal courts the 
same psychology invoked, but settlement not actually effected the 
Judge endeavors simplify the issues getting both sides stipulate 
facts which are not controversy. The pattern followed pre-trial 
either have the defendants pay some money the plaintiffs have 


the case marked for trial. Never, never, Gilbert and Sullivan might 
out some payment money the result pre-trial conference. Cer- 
tainly, all litigation not meritorious. The same fighting words which 
echoed through this country about century and half ago our war 
drive the pirates off the seas, one cent for tribute,’’ could well 
employed today drive the money-changers out the temples justice. 

The pressure pre-trial, the heat, always directed the defendants. 
After hearing both plaintiff’s and defendant’s counsel upon the facts and 
the law, how often have you seen Judge look attorney 
squarely the eye and say: you have case. Why not 
discontinue? Why not take dismissal without costs?’’ Contrariwise, 
when the Judge reaches the conclusion that the plaintiff has case, 
invariably turns the defendant’s attorney and says: you 
probably will win but going cost you some money, perhaps $500., 
$1,000. $1,500. defend this case. You are not here upholding any 
principle. You are here only save money. Put your trial expenses the 
line and settle the 

The position defendants pre-trial conferences somewhat anal- 
ogous the position employers labor negotiations. Union leaders 
invariably make demands for more money. management says: 
and stands pat, the employer accused unfair bargaining. The result 
that well-recognized procedure followed—labor always asks for more 
than expects get, management always has pay something more than 
had been paying—or else! 

most respectfully disagree with the attitude many our jurists 
always insisting that every plaintiff’s case has some monetary value. that 
premise prevails, then the Courts are helping maintain system which 
fundamentally unsound. payment any kind should made 
case that wholly without merit. Fewer spurious cases would insti- 
tuted, and there would less case-load, the Judges recognized that 
defendant, well plaintiff, entitled judicial protection. 


THE JURORS 


course, since cannot overlook the fact that result the 
deliberations jurors that these mountainous verdicts are rendered, let 
turn our attention those who sit judgment the jury box. Are 
they the ones responsible for this trend ever-increasing amounts? 

comparatively recent years have added feminine distaff 
touch the jury box. case cherchez femme? sure that you 
will agree with that women jurors generally have not exhibited signs 
profligacy with the funds defendants. 
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due the fact that many jurisdictions unanimous verdicts are 
longer required? New York, all realize, verdict ten jurors 
constitutes the verdict the entire jury. This, opinion has not 
resulted higher verdicts, but has eliminated many re-trials because 
the obduracy single stubborn nonconformist the jury box. 

There are some who, observing that Great Britain since World War 
II, when manpower and womanpower were not available, abolished jury 
trials tort actions, advocate similar abolition juries.in tort actions 
this country. want back the standard living which pre- 
vails Great Britain compared with the standard living our United 
States? not one the reasons for our greatness the fact that have 
held inviolate over the years the rights all men trial jury 
their peers? 

Dr. Harry Elmer Barnes, noted criminologist and penologist, who 
claims have made lifetime study the problem .jury trials and to.be 
international authority the subject, declared:? 


“Evidence the countless miscarriages justice perpetrated 
juries leads the obvious conclusion that, far accuracy ver- 
dict concerned, the modern jury trial little better than ordeal 
trial battle. 

crude methods, well compurgation, were used during 
the Middle Ages. ordeal, the accused might required thrust 
his arm into boiling water, seize hot coal iron. was believed 
that the man were innocent, divine being that watched over him 
would protect him from injury. Trial battle self-explanatory. 

“In compurgation, trial oath, the accused repeated under 
oath set formula proclaiming his innocence. Then this oath was 
supported oath-helpers, compurgators, who swore their 
belief the statement the accused. The custom having jury 
made good men and true derived from the precedent 
oath-helpers. 

“By 1500, trial jury had become well-established English 
law; and for century the jury made reasonably good showing, 
mainly because most jurors represented the intelligent upper and mid- 
dle classes. Such not the case today. The modern jury generally 
made the least intelligent talesmen and the whole system jury 
selection seems aimed keep that way.” 


However, Dr. Barnes alluded the famous observation 
Chesterton: would trust ordinary men, but cannot trust one or- 
dinary man.” 

possible waive trial jury consent the State New 
York and practically every other jurisdiction. great number tort 


1957. 
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cases are litigated before the Courts without juries. The ones who should 
decide whether jury will waived, are those most vitally concerned, 
namely, the respective parties each case. 

For the sake expediency, should not permit jury trials contract 
cases, whether for large sums small, the same time ban jury 
trials cases where one has suffered personal injuries where life has 
been lost. Our concept has always been that personal rights should trans- 
cend property rights. the person the individual more sacred 
than his earthly possessions. This sharp conflict with the Soviet code. 
was reliably reported that during the last war when were sending 
tanks and trucks into the Soviet Union, and certainly were wonder- 
ful benefactor our then-ally, the Russian soldiers charge the convoy 
had their lives jeopardy for any reason the tanks trucks failed 
get through. other words, the Communists were far more concerned 
with tank with truck than with the lives their own soldiers. 


While have the highest respect for the caliber and character our 
Judges, feel that the abolition trial jury tort actions would 
definite retrogression era where we, America, are endeavoring 
attain further advancement. All litigants would suffer removed from 
the jury box the American safety-valve twelve men and women deciding 
the issues fact and damages with the levelling influence judicial 
purview and review. 

believe that instead abolishing the jury system should strength- 
it. Far too many thoughtful, intelligent citizens who would make al- 
most any sacrifice for their country, feel that jury service only for those 
bereft friends high places. great number people character and 
unswerving determination find that they are too busy with other matters 
spend time the impaneling room, the jury box the jury room. 
tremendous host otherwise good Americans have many distractions 
home business that they never fulfill this solemn obligation citi- 
zenship. Far too many who might stem this tide are excused from jury 
duty for little valid reason. 

well recall few years ago, that up-State New York county, 
motion pictures were taken exhibited abroad countries both 
sides the Iron Curtain, illustrate democracy action, particularly 
with respect the judicial branch our Government. The cameras re- 
corded the bailiff announcing the opening Court, the Judge his robe 
ascending the Bench, the Court Clerk calling the calendar, and then before 
the trial started, with kleig lights ablaze and the cameras clicking, long 
line citizens assembled front the Clerk’s desk. you know who 
were that line? Prospective jurors seeking excused from jury serv- 
ice. wonder our American customs are often incomprehensible the 
European and Oriental minds. 


The firmest pillars the American system government are the 
ballot box and the jury box. Let not impair impede their efficiency 
and effectiveness. 


ARBITRATION AND COMPENSATION 


the present time there vogue Pennsylvania, counties other 
than Philadelphia, system arbitration involving actions where the 
amounts litigation are under $1,000. These cases may, upon consent, 
referred selected attorneys, who will arbitrate the issues. The litigants 
assume the expense the arbitration either sharing equally 
having the successful losing party pay, whichever method mutually 
agreeable. This may way clearing from Court calendars many items 
limited importance. all know, insurance companies have, for 
many years, had claims inter esse determined arbitrators. 

matters such magnitude the consideration the evaluation 
serious personal injuries the evaluation human life, the criteria are 
crucial that should not veer from the judicial process. 

The next step from arbitration some form administration similar 
Workmen’s Compensation. will inevitably eliminate courts per- 
sonal injury cases. will eventually result compensation for all injury 
regardless negligence. 

Hon. Samuel Hofstadter, Justice the New York Supreme Court, 
article the Saturday Evening Post, stated, among other things: 


Americans are the world’s greatest builders automobiles 
and superhighways, but our system handling lawsuits arising from 
automobile accidents old-fashioned the original one-cylinder 
horseless carriage. 

more than twenty years the bench, convinced that 
past time, fact—to get automobile-accident law- 
suits out our overburdened courts and dispose them 
sound and up-to-date manner patterned after the universally accepted 
system workmen’s 


concluded: 
legal processes should have caught with the Automobile 
Age years ago. The law not strait jacket and the time has come 
for fresh approach this problem harmony with our present-day 


But did allow, the course his article, that inequities doubt- 
less would arise under any compensation 

Workmen’s Compensation undoubtedly filled great need the time 
its enactment, but many instances, its practical application today, 
all that can said for its benefits that they are better than none all. 


New York man loses arm, the maximum can obtain under 
compensation $11,232 and for leg third party action 
that same arm leg would worth many times the compensation award. 

Such compensation benefits for all personal injury cases would, time, 
push over the cliff into the abyss and morass socialized insurance. 
could prove the death knell the casualty insurance enterprise this 
country. 

Nor would avail injured claimants. Pain respecter persons. 
Injury and misfortune may befall any us. Justice administered through 
human agencies and susceptible human frailty. cannot 
inexorable our evaluations personal injuries. 

Are the hands Kreisler, Paderewski, even Liberace, worth 
more than the hands Joe Smith? John Doe entitled receive the 
same for the loss his arm eminent surgeon? cosmetic disfigure- 
ment Gertie the Riveter might not materially interfere with her liveli- 
heod but could devastating Marilyn Monroe Jayne Mans- 


field. 
THE COMPANIES 


The insurance companies who are greatly concerned, and properly so, 
with the inflationary outlook with respect jury verdicts, are usually 
private enterprises great substance, whose solvency must approved 
and accredited the States which they operate. The insurance industry 
can, improvident action, project the tremendous facets casualty in- 
surance into the domain further socialization and state insurance. 

The stability the insurance industry has been, some degree, due 
its bigness and the vastness its expansion, insurance-wise and in- 
vestment-wise. The industry has become Colossus. 

Several years ago the course trial case was settled for $35,000. 
Before the check was transmitted the insurance carrier the plaintiff's 
attorney, the insurance carrier had the check photostated. This was twist 
because has been reported that frequently counsel photostat 
large checks which are discreetly displayed across the tops desks. sel- 
dom that insurance company makes photostat such draft. How- 
ever, this case the check was not only photographed but cut was made 
and full-page published many newspapers. the advertise- 
ment underneath the reproduction the check was this inquiry large 
bold type: you write check for The details the 
settlement were fully reported under the cut the check. The business 
which the company obtained from the advertisement more than compen- 
sated for the loss upon that particular risk. 


New York Compensation Schedules (1957) 
Arm—312 weeks $36 wk. Total $11,232. 
weeks $36 wk. Total 10,368. 
Eye—160 weeks $36 wk. Total 5,760. 


— 
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Recently, settlement was effected action the State New York 
for single injury the case young woman who was standing upon 
the sidewalk awaiting the arrival bus when she was struck down 
automobile which leaped the curb and pinned her perilously against 
the wall building. The settlement was for $115,000, which the 
insurance company paid $100,000 and the assured paid $15,000. The 
basis the settlement and the respective contributions toward the settle- 
ment were widely publicized. 

cite these instances merely illustrate that insurance companies have 
for long period time, advertised the great extent their resources 
and operations. matter common knowledge that these companies 
have assets millions and 

article the October, 1956 issue Reader’s Digest, entitled: 
“Are Juries Giving Away Too Much contained this obser- 
vation: 

prevalent feeling that the big corporations—especially 


insurance companies—are loaded with money and miss $100,- 
000 


Perhaps the very bigness our insurance industry has, some extent, 
contributed the tremendous rise jury verdicts. 

Not long ago man complained his friend that was seeing spots 
before his eyes. The friend inquired: you seen which 
the man replied: “‘No, just 

Are the spots before our eyes the figures the balance sheets? 


TRIAL COUNSEL 


the answer the situation with our trial counsel? Are plaintiffs’ 
attorneys more learned, more capable? The barrister earlier era who 
thundered across the jury railing with blast and bombast, with tear and 
turbulence, has been superseded the persuasive logician, who, permit- 
ted, will write figures upon blackboard. such demonstration not 
allowed, this courtroom astronomer will orally compute that the injuries 
his afflicted client should certainly worth less than $1.00 min- 
ute, $1,440 day, $525,600 year. might reduce the calculation 
ten cents for each suffering minute which over the span year aggre- 
gates $52,560, and multiplied life expectancy twenty thirty 
years reaches well into the higher echelon. Even penny minute assumes 
significant proportions over the years. 

all agree that there are many plaintiffs’ trial counsel who are men 
marked ability and manifest accomplishment. the ranks the 
NACCA, where are assembled the great exponents the “‘adequate 
and the adequate are-some the most distinguished, im- 


passioned and inspired courtroom advocates. Many them came from 
the offices defendants’ counsel because they envisioned greener pastures 
the plaintiffs’ side the litigation. Indeed there invariably far too 
great disparity between the remuneration paid plaintiffs’ trial counsel 
and defendants’ trial counsel given trial. 

Defendants can obtain the services the most eminent, erudite and ef- 
fective lawyers the country. the size current verdicts causes sufficient 
concern those who guide the destinies the railroads and the insurance 
industry, then they should command the performance the best legal 
minds America meet the threat head-on. 

Lloyd Paul Stryker, one the greatest all trial attorneys and the 
author the classic: ‘“The Art made this oft-quoted state- 
ment: 


trial still ordeal battle. For the broadsword there the 
weight evidence; for the battle-axe, the force logic; for the 
sharp spear, the blazing gleam truth; for the rapier, the quick and 
flashing knife 


THE SOCIAL ASPECTS AND ECONOMIC CONCEPTS 


our analysis the problem must bring into focus the diminished 
purchasing power the dollar the intentional and unintentional de- 
valuation our currency. subway ride which, New York City, cost 
nickel few years ago now costs fifteen cents. package cigarettes 
which cost dime now costs quarter. hospital bed which cost five 
dollars day now costs twenty-five dollars. well remember when you 
could buy Ford Chevrolet, with all attachments, for $600. 

Not long ago, man walked into restaurant New York, took 
his place the table, and said the waitress: let have your 
$3.00 She promptly replied: ‘“Very good sir. How you want 
it—on white 

only natural that with everything else the crescendo during 
the past quarter century, jury verdicts should similarly affected. 
cannot give fair appraisal today’s verdicts looking them through 
yesterday’s eyeglasses. 

Every item special damage set forth complaints and bills 
particulars, increased arithmetical geometrical proportions over 
those set forth the complaints bills particulars several decades 
ago. This applies not only doctors’ bills, hospital expenditures, 
damages automobiles, but loss earnings and other items. This 
has all helped increase the multiple which recognizable factor 
contemplation the size current jury verdicts. cannot overlook the 
fact that the funds our own personal bank accounts are actually worth 
today less than half compared with the economy twenty years ago. 


with approval and rapt interest while Marine Captain, versed the 
culinary arts, received $64,000, while elderly lady, who knew her base- 
ball thoroughly, successfully answered the $64,000 question, while cler- 
gyman, who knew his American jazz well his Scriptures received 
similar sum, while Italian cobbier reward for his devotion opera 
went abroad with $32,000, while young colored girl, proficient 
spelling, got $16,000. The figures have multiplied tremendously. recent 
months, Charles Van Doren, Columbia University professor, obtained 
$129,000 N.B.C. quiz program. Teddy Nadler, 
laborer $1.90 hour the Army Supply Depot St. Louis, ac- 
cumulated $152,000 (with the prospect more come) the C.B.S. 
eleven year old boy the name Leonard 
Ross Tuquala, California, has pocketed $164,000 the Sur- 
and Robert Strom, age ten, acquired $192,000 for his 
science. 

Since these television wizards have catapulted their winnings into such 
pyramidal heights, little wonder that editorial entitled: 
Misuses Money magazine with nationwide circulation,* 
has ruefully observed: 


that insidious debaser nation’s values, has long been 
work our society. all the things you could once buy for 
nickel—a phone call, hot dog, large candy bar, pack 
only the gum remains. Moppets look down their noses the gift 
mere dime. The famous $64 Question radio long ago became 
old hat that raised the ante $64,000—and then quiz rival 
called Twenty-One came along and boosted $129,000. 

week, the $64,000 boys—whose ratings have been slip- 
ping—advertised ‘momentous’ announcement. turned out that 
they are quadrupling their top prize $256,000. Somehow 
think all this furious escalation TV’s pots gold going 
self-defeating, dubious value for itself, and unquestionably 
injurious the young, whose senses values are already getting 
distorted seeing 10-year-old boys win $8,000 single evening. 
Such easy money makes difficult for youngsters even understand 
that their own parents often have struggle and sacrifice, even bor- 
row, just raise ‘paltry’ $2,000 for college tuition. Easier money 
will make all the harder for youngsters see why they should 
exert any sweat muscle their own. for itself, the lessons 
radio’s giveaway madness—whose final stages saw the listeners 
fleeing amid the awarding surplus bombers, discarded bridges, 
lifetime supply fertilizer, ought inspire some caution. The time 
may come when even million-dollar prize will merely provoke the 
bored yawn. It’s only 


Life—March 25, 1957. 
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The spirit the times has been characterized the old adage: 
more the vicarious gratification witnessing the disburse- 
ment huge sums, particularly the recipient worthy needy per- 
son. Defendants are not the only victims this spend-thrift 
philosophy. 

The position defendants regard the spiralling verdicts 
somewhat analogous that the amateur actor who only had one line 
deliver play. fact, only had one word say. When finally 
reached the footlights became nervous and upset that was not 
even able pronounce the two-syllable word was supposed deliver 
its proper sequence. fact, his great confusion, reversed the sylla- 
bles; was expected simply say: 

Nor can overlook the great social movement that has been evolving 
throughout the Twentieth Century. injured person, aged infirm 
individual, wage earner who, because his injuries, unable support 
his wife and children—all these people constitute community problems. 
they are claimants personal injury cases and fail receive substantial 
awards, then they and their families may soon the rolls public 
relief for assistance. not merely question denial and deprivation. 
they are not maintained proper standards there may other ramifi- 
cations, such crime, disease, juvenile delinquency. Since help has ad- 
ministered, not far simpler for those who are overly social-conscious, 
saddle negligent defendant with the payment large sum recom- 
pense injured plaintiff bereaved family, rather than have 
the burden shifted the community-at-large? 


THE SKY THE LIMIT 


Perhaps should brace ourselves for higher boosts. The Compulsory 
Automobile Insurance Law the State New York, following the ex- 
ample Massachusetts, may increase the size verdicts the Empire 
State. Other states may lavishly respond. Generous impulses precariously 
embodied verdicts may rise stratospheric proportions. 

The Colossus has become Croesus. Those who think that have 
reached the crest the wave may the trance wishful thinking. 
case Kings County against The New York Central tried 
one the leading plaintiffs’ lawyers the Empire State, $200,000. 
was obtained for man who became paraplegic because crate fell upon 
him while was working near the docks. The liability was moot inas- 
much was the claim the plaintiff that tug collided with pier 
the East River with such impact that set motion and cross-motion 
forces which caused the crate fall upon the injured plaintiff approxi- 


Butler New York Central (Supreme Court, Kings County). 


mately 575 feet almost three city blocks away from the place where the 
tug hit the pier. 

One the most renowned plaintiffs’ attorneys the country ob- 
tained verdict $300,000. for the death young executive.* The 
basic proof revolved around the man’s future prospects. was the con- 

tention the plaintiff that the decedent had training reach higher 
positions his company, that such positions were available and that larg- 
salaries were paid those advanced positions. 

the case laborer $165,000. was secured proof that was 
trained obtain better-paying position his field and that such posi- 
tions were available. 

young girl who sustained burn her face, recovered $100,000., 
not much for the cosmetic blemish the mental scar because her play- 
mates called her and and her able counsel claimed 
that this caused psychic shock more serious than the physical disfigure- 
ment. 

This same attorney also had the unique distinction having obtained 
verdict the sum $500,000. property damage 

One the consequences this era high verdicts has been the ten- 
dency add more ciphers the damnum clause the pleadings. Re- 
cently, result the collision the Andrea Doria and the Stockholm, 
action was instituted recover damages totaling $4,000,000. for two 
lives lost sea. One life was valued $2,500,000.; another $1,500,- 
000. has become prevalent practice metropolitan New York bring 
suit recover damages for $1,000,000. more. prominent attorney 
who specializes negligence cases makes practice seeking fantastic 
figures his complaints. then communicates with the local press, with 
the result that news articles have been printed that the named defendant 

has been sued for damages the sum $1,000,000. more. have 
heard the case doctor who claimed that his practice was vitally af- 
fected because newspaper article relating that was being sued for 
malpractice the sum $2,500,000. has been reported that the Griev- 
ance Committee the New York Bar Association and the Committee 
Ethics are investigating this phase the problem, ascertain whether 
not the institution causes action for such unrealistic amounts 
abuse process. not know whether disciplinary restrictive action 
will taken, but certainly, there should some deterrent this lack 


damnum potentiality. 


DeVitto United Air Lines (United States District Court, Eastern District New 
York—1952). 

Emanueli American Cyanamid Company (United States District Court, Southern 
District New York—1954). 

Capasso Square Sanitarium (Supreme Court, Bronx County, April 1956). 

Russell Cayuga Construction Company the City New York (Supreme Court, 


New York County, 1955). 
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Would not preferable omit any specified amount the prayer 
for damages unless, course, some figure must set forth for jurisdic- 
tional purposes? The relationship between the amounts requested the 
damnum clause and the amounts subsequently obtained verdicts 
often far apart almost irreconcilable. 

Sometimes large verdicts are punitive. The case the verdict $450,- 
000. against the Long Island Railroad for one injury, reflected public re- 
sentment and antagonism throughout Long Island against the management 
the Railroad Company. This characterized wave similar verdicts, 
the impact which was felt not only the railroad but excess in- 
surance 

Just the position, promise and personality plaintiff may cause 
his case rise ebb, the wealth, prestige and prominence the de- 
fendant may have something with the trend. Under similar facts 
and circumstances, verdict against Joe Doakes may substantially less 
than the defendant were the United States Steel Corporation the City 
New York. Boston jurist quoted saying: 


absurd give the widow man employed local 
trucking concern $15,000. for his death, while the widow 
switchman killed nearby freight yard gets $140,000. And what 
makes the spectacle more sickening that the same Congress that 
gives soldier who has lost both arms Korea allowance $200 
month has legislated that fisherman who suffers similar injuries 
his job can obtain award $160,000. These awards give 
impetus the urge claim-minded generation for more and big- 
ger claims. easy see where our jackpot method handling 
claims landing 


this Judge right his statement that are living 
minded accurate his observation that are following 

our search for panaceas relieve this condition and our efforts 
check the tidal wave which may engulf us, should initially present 
program education and enlightenment followed carefully 
considered legislative enactments. 

should not dismayed the size large verdicts unless the 
extension the horizons there are definite abuses which should eradi- 
cated. verdict $5,000. certain case may excessive. verdict 
$250,000. another case may inadequate. low verdict 
may more excessive unwarranted case than high verdict 
justifiable action. not the size the verdict which should cause 
concern much the unwarranted and unjustified payment large 
sums for trivial, minor inconsequential injuries. Who decide wheth- 
the injuries are trivial, minor inconsequential? Where the claims with 


respect injuries are controverted, should impartial medical experts ap- 
pointed the Court permitted testify from their lofty pedestals 
non-partisanship, with the added aura implied, not expressed, judicial 
approval? age where medical science has characterized certain syn- 
drome litigation neurosis, where the complexities life intertwine 
with the hope reward, who going apply the brakes? Who going 
raise his voice and say, not only plaintiffs and claimants but all 
the people throughout the entire country that may reaching the point 
return? 

the answer counteract publicity more publicity? are all 
acquainted with the tremendous publicity which plaintiffs’ attorneys se- 
cure when they succeed obtaining immense verdict. Should defend- 
ants importune the newspapers publicize verdicts cause ac- 
verdicts small amounts, particularly when they are dispro- 
portionate the amounts alleged? 

opinion counter-publicity not complete solution. One can- 
not combat figures figures. The newspapers this country have 
adopted policy seldom publicizing libel actions. Even when the ver- 
dict favor the newspaper which was sued, the paper usually re- 
frains from publishing its gratification and exultation. The refusal dis- 
seminate the news concerning libel cases, has undoubtedly paid dividends 
the newspaper industry that many potential libel suits die aborning. 

cogent and graphic method impressing upon the public mind that 
practically everyone pays for the excessiveness jury verdicts was the na- 
tional advertising campaign recently conducted the American Auto In- 
surance Company, which published full page advertisements showing the 
closed door jury room with the caption, ““The Jury Out Determin- 
ing Your Auto Liability Insurance Legal actions were instituted 
compel the discontinuance the publication these advertisements but 
the insurance company successfully defended all such lawsuits. Contrary 
popular belief, the truth frequently startling, never dull. 


CONCLUSION 


Nevertheless two-edged knife cuts both ways. The very people who 
are largely responsible for the verdicts inordinate size will the first 
affected their over-zealous efforts. Eventually, they will push the ceiling 
high that will fall upon their own heads. their efforts attain 
pinnacle they will undoubtedly become the victims their own over- 
reaching. 

those who render the verdicts, the jurors who deliberate the 
issues and who make the pronouncements damages, must conveyed 
the realization that sooner later they themselves will foot the bill. In- 
surance premiums are fixed upon experience basis. counties where 
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higher verdicts are prevalent the rates upon insurance risks increase propor- 

tionately. The awards against the Long Island Railroad Company resulted 

higher fares which the traveling public must pay. The enormous verdicts 
against the City New York and other municipalities are passed 

the taxpayers and rentpayers. one escapes. must clearly shown that 

the repercussions prodigious, gigantic and excessive verdict are felt 

everyone throughout the community who rides automobile 

railroad train, who pays taxes rent. 

are going through cycle. For long time the pendulum was the 
bottom. now swinging the apex. will find its proper level when 
brought home the American people, and large, that they are 
paying the bill, that economy can long exist upon 
nothing” philosophy, that compassion can combined with common 
sense, that Courts are maintained for justice not for charity. 

the meantime, urge that not off tangents detours; 
that not invoke ill-advised measures; that not destroy the 
judicial system which has made such marvelous contributions our na- 
tional security and integrity. 


“God give the serenity accept the things that cannot changed; 
the courage change the things that should changed; and the 
wisdom know the 


verdict, matter how substantial may be, may not exorbitant 
excessive. There more difficult decision than put dollarmark 
the sufferings and heartaches another. The next time you are confronted 
with high verdict, before you condemn the product misguided 
jury, suggest that you reflect upon the inefficacy money for human 
anguish and agony. Remember that has been indelibly written since time 
immemorial: scoffs scars who never bore wound.” 


Questionnaire Jury 


EXCESSIVE JURY AWARDS are reflected 
higher automobile insurance rates, these questions are frequently asked: 
“When will the climb will there leveling 
find answer, Fireman’s Fund Insurance Group recently conducted 
survey among more than 400 prominent attorneys throughout the na- 
tion. The the barristers contacted this: The end 
spiraling verdicts not yet sight! 

the Fireman’s Fund nationwide survey, this question was asked: 
jury verdicts now reached ‘plateau’ and ceased Only 
143 attorneys thought the plateau had been reached their territories, 
while 277 believed that the rise would continue. Here’s how the vote 
stood territories: Eastern, “‘yes’’ (plateau reached), 22, (rise will 
continue) 29; Pacific, 26, 52; Southern, 18, 
25; Western, 56, 120. 

Another question asked was this: jury verdicts continuing in- 
crease amount for the same similar injury the na- 
tionwide poll, 269 attorneys held this the case, while attorneys 
believed the amount decreasing. 

“In the courts which you ran another question, 
cate percentage jury (a) greater than demand, 
per cent; (b) less than demand but greater than offered, per cent; 
(c) for approximately the amount offered, per cent; (d) less than 
offered, per cent; (e) defense verdicts, per cent. 

Forty-three attorneys thought their chances winning case the 
same similar facts were better now than year ago, while attorneys 
believed their chances winning were worse than year ago. Three hun- 
dred ten attorneys saw change that condition. 

When the nationwide tabulation analyzed, seen that the great 
majority attorneys contacted felt that the size jury awards still 
climbing. cautiously optimistic note, however, was sounded several 
lawyers, whose views were reflected this comment from the deep South: 
“As final comment, wish point out that, though verdicts seem 
still rising, the upswing does not appear sharp recent 

Even so, increasing number judges are becoming alarmed over the 


Results questionnaire recently conducted Fireman’s Fund Insurance Group, 
San Francisco, California. 
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growing amounts jury awards personal injury cases. 


One defendant’s attorney summed the situation like this: 

time long overdue when juries should take more honest 
and just view with respect awards made claimants. many cases, 
impossible reconcile the amount award with any reasonable for- 
mula other than how much can gotten out the defendant. The situa- 
tion 

there any wonder why insurance companies have driven hard for 
public understanding why jury awards should based upon the weight 
evidence and extent the damages rather than emotions? there any 
wonder why insurance companies have driven hard accident prevention 
campaigns, for the saving both life and property, the eventual 
reduction insurance rates? there any wonder that they have striven 
desperately have more and more high schools give adequate student 
driving courses? 

Nearly every insured who knows the full story should inclined 
his part bringing about better, safer, saner driving, and re- 
storing sound judgment the jury room. His efforts this respect 
should help guard his own pocketbook trimming automobile in- 
surance costs. Insurance companies, through their public relations pro- 
grams, should enlist the aid their policyholders this endeavor. 

The questionnaire and returns are reproduced the following two 


pages: 
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QUESTIONNAIRE JURY VERDICTS 


opinion trends jury verdicts, nationwide. 


Have jury verdicts now reached and ceased rise? 


Are jury verdicts continuing increase amount for the 


Are jury verdicts decreasing amount for same similar 


injury? 


the courts which you practice please indicate percentage 
jury verdicts: (Strictly your estimate) 


(a) Greater than plaintiff's percent. 
Less than demand greater than percent. 


(c) For approximately amount offered percent. 
Less than percent. 
(e) Defense Verdicts percent. 


(a) Chances than year ago 
Chances worse than year ago 


(c) About the same 


YOUR STATS SIGNATURE 


RESULTS QUESTIONNAIRE JURY VERDICTS 


DEPARTMENT 


Have jury verdicts now reached 


Yes 


"plateau" and ceased rise? 


Are jury verdicts continuing 
increase amount for the same 


Are jury verdicts decreasing 
amount for same similar 
injury damage? 


the courts which you 
practice indicate percentage 
jury verdicts: 


(a) Greater than plaintif£'s 
demand 

Less than demand but 
greater than offer 

For approx. amount offered 

(d) Less than offered 

(e) Defense verdicts 


case same similar facts: 


(a) Better than year ago? 
Worse than year ago? 
About the same 
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Eastern and New England Departments are comprised the states Connecticut, Delaware, 


EASTERN 
NEW ENG. PACIFIC 


Yes Yes 


120 


SOUWEST 
Yes 


136 


269 


District Columbia, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New York, 


Pennsylvania, Vermont and West Virginia. 


(No replies from Rhode Island) replies received, 


Pacific Department Northern California, Colorado, Idaho, Montana, Nevada, New 


Mexico, Oregon, Utah, Washington and Wyoming. 


replies received. 


Southern Department comprised Alabama, Florida, Georgia, Mississippi, North Carolina, 
South Carolina, and Virginia. replies received. 


Southern California Department comprised Southern California and Arizona. 


Southwestern Department comprised Arkansas, Louisiana, Oklahoma and Texas. 


Western Department comprised Indiana, Iowa, Kansas, Kentucky, Michigan, 
Missouri, Nebraska, North Dakota, Ohio, South Dakota, Tennessee and Wisconsin. 


Total replies 


replies. 


replies. 


178 replies. 


31% 30% 20% 31% 35% 
310 


269 
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Robert Luce, Harry LaBrum, Sterling Cole, John Williams, Judge Arthur 
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Dr. 


George 
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Mendel Jacobi, Isidore Halpern, Emile 
Vogel, Harry Gair, 


Berman, 


Donald 


- Gale 


| 
~ 
: 
ki 


The Federation Anard 


The 1957 Federation 


Award was presented 
the Honorable James 


Casualty Company and 
affiliated companies. The 
presentation was made 
Mr. John Diemand, 
President the Insur- 
ance Company North 
America and last 
recipient the Award. 
Following are excerpts 
from Mr. re- 
marks the opening 
luncheon June 26, 

have known Mr. 
Kemper for many years. 
His career exemplifies the 


America for those with 
initiative, integrity and ambition. had courage blaze new trails, 
and vision see where they would lead. One trail, course, led the 
pinnacle the great insurance group heads. 

has been basic belief Mr. Kemper’s that every citizen has 
duty participate civic affairs and the affairs government. 
practices what preaches! 

founder the Inter-American Council Commerce and Pro- 
duction, which was president for three important years. From 
1947 served Chairman the United States section the Council. 
has been president the United States Chamber Commerce and 
during his term worked successfully towards promoting international 
good will. has been treasurer the Republican National Committee 
and chairman the Republican National Finance Committee, well 
delegate every National Republican Convention from 1936 through 
1952. serves numerous boards banking, civic, educational and 
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philanthropic circles, holds several honorary college degrees and recog- 
nized leader traffic safety. 

has served his Country United States Ambassador Brazil. 
and shepherded the United States delegation the Hemispheric In- 
surance Conference Rio Janeiro the time President Vargas ‘vol- 
departed from this world. 

could enumerate many other good works Mr. Kemper, and 
the honors that have rightfully been bestowed upon him. has, for ex- 
ample, made many major contributions the advancement the insur- 
ance industry. Many years ago announced his intention ‘adjust and 
pay promptly every honest loss,’ for that time, contesting common law 
liability claims was accepted practice. Today, all good insurance com- 
panies follow the policy helped pioneer matter course. 

Mr. foresight are the contributions has 
made traffic safety. 1917, established the Central Automobile 
Safety Committee Kemper Insurance study the causes accidents 
and find ways prevent them. This committee the oldest organiza- 
tion the Nation concerned exclusively with traffic safety. 

“In the year 1936, with his brother, Mr. Kemper established the 
Kemper Foundation for Traffic Safety which annually police 

officers from city, county and state departments the Northwestern 
University Traffic 
Institute. date, 
nearly thousand 
police officers have 
been trained this 
West Point Traffic 
Policemen through 
and fellowships. 

“Your honored 
guest today limit- 
less energy, en- 
thusiasm and high 
ideals. Surely, 
every respect possesses 
all the attributes nec- 
essary receive the 
Federation Award, 
present this Award 
you—my good 
friend—James 
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Preservation the American 
System Justice 


DISCUSSION THIS BROAD SUBJECT must 
necessity center around the right trial jury the nub. Therefore, 
today will confine remarks discussion the jury integral 
part the American system justice. 

Evolving from dread inquisition which earlier times led men 
endure the pain pressing under great weights rather than submit it, 
trial jury emerged into bulwark religious and guard 
against the oppression constructive 

this evolution, trial jury became the means vest finally the 
whole power our Republic and the several states, the people—the 
butcher, the baker, the man with the hoe, and the man who runs the store 
waits the counter that store. 

Blackstone explained this for his Commentaries. You recall how 
put it: 

issue joined these words ‘and this the said 
prays may inquired the country’ ‘and this puts 


The words himself the meant just what they said. 
They confirm this power the people individuals—a power not 
taken away any device freedom live. Our ancestors recognized 
this when they protested violently against the and 
was that they caused this precious right firmly imbedded 
our Constitution where Article the Bill Rights trial jury 


Member firm Edmonds, Obermeyer Rebmann, Philadelphia. Immediate re- 
tiring president the American Bar Association. Address before the Seventeenth An- 
nual Convention New York City, August 27, 1957 part panel discussion 
“Problems Judicial Administration’’. 

Case, How St. Tr. 999, Vaugh Rep. 135, 124 Eng. Rep. 1996, 
1670. 

Holdsworth, Some Lessons From Our Legal History, 90. 

Blackstone’s Commentaries, Book 352, cited Lloyd’s Cases Civil Pro- 
cedure, 342 (Bobbs-Merrill, 1916). 


guaranteed criminal cases and Article VII provision made for 
jury trial suits common law where the value controversy shall 
exceed 

Now, this age brain-washing tyranny more than ever before 
need re-evaluate this sublime function trial jury—to see again 
its true light the ultimate protection afforded our citizenry against 
the invasion their persona! freedoms. 

Too many persons today are prone view trial jury solely 
fact-finding device and hence expendable good better method can 
devised. They are influenced the thoughts Mr. Justice Holmes 
expressed ““The Common put it: 


judge who has long sat nisi prius ought gradually ac- 
quire fund experience which enables him represent the com- 
mon sense the community ordinary instances far better than 
average jury—furthermore, the sphere which able rule 
without taking their opinion all should 


Such contention presupposes the ability the trial judge discard 
foibles and prejudices built within himself through his personal ex- 
perience and background. For instance the field personal injury litiga- 
tion not true that man who ascends the bench steeped the prac- 
tice defending casualty company suits will look with jaundiced eye 
upon plaintiffs’ claims conversely that lawyer donning judicial robes 
after having long specialized the trial plaintiffs’ cases will naturally 
sympathetically inclined the injured party such causes? these 
very human frailties which make statistics misleading. are told that 
when jury verdicts are compared with those judges there little dif- 
ference the average,* yet such studies show that there less variation 
between one jury and another than between one judge and another. 
hardly consoles injured plaintiff receiving inadequate treatment from 
one judge know that had his case been called before another judge, the 
award would have been much higher. these areas that public citi- 
zens called from every walk life can mete out more even justice than can 
the most competent and experienced judge. was his long experience 
the trial review thousands cases that prompted Chief Justice Rob- 
ert Von Moschzisker the Pennsylvania Supreme Court say some 
years before his death: 

the ordinary case, the general finding jury the 
most acceptable device far conceived for the practical administration 
law and 


Report the Jury Project the University Chicago Law School, 
Harry Kalven, Jr., delivered the University Michigan Law School, November 
1955. 

Trial Jury, Robert Von Moschzisker, LL.D. (2nd Ed., George 
Bisel Co., Phila., 1930). 
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Endorsement for such views may found amongst authorities di- 
verse the late Joseph Choate, New York; the Right Honor- 
able Sir Travers Humphreys; Viscount Simon, late Lord Chancellor 
England; former Associate Justice Samuel Miller, the United 
States Supreme mention only few. 

Critics the jury system blame for the congestion court dockets. 
Such eminent jurists Honorable David Peck, Presiding Justice the 
Appellate Division, First Department the Supreme Court New 
and the Honorable Campbell Chief Justice Alberta 
Province, Canada, have been blasting away the jury system. their 
view that the jury responsible for the law’s delays and eliminating 
would expedite the trial case. 


Yet the accomplishment the late Chief Justice Arthur Vander- 
bilt New Jersey and Judge Irving the United 
States District Court for the Southern District New York clearing 
trial dockets their respective jurisdictions without disturbing the insti- 
tution trial jury would negate such charge. Even Justice Peck 
recent newspaper release reported salutary progress relieving the lists 
the City New 

Nor should deceived such causes celebre the Dennis case 
the United States District Court for the Southern District New York. 
true that this was exceedingly protracted and expensive case. like 
case the Soviet Republics, the trial the arch terrorist Beria, 
Stalin’s hatchet man, took only the span few days. 


formidable charge against the common law trial jury accuse great share 
the law’s delay; but decry the charge absolutely and altogether. There nothing 
the whole realm litigation short, sharp and decisive the ordinary jury 

Need Jury? Rt. Hon. Sir Travers Humphries, Criminal Law Review, 
(July, 1956) 457, 459. 

Address House Lords 1949 Abolish Penal Sir John 
said: satisfied that the end twelve ordinary English men and women sitting 
together form the best tribunal that civilization has yet devised, and any legislator who 
seeks contract the activities juries does great disservice the 

System Trial Jury, Mr. Justice Samuel Miller, American 
Law Review pp. 859, 861, 863: judges are not pre-eminently fitted over other 
men good judgment business affairs decide upon mere questions disputed 

See New York State Bar Bulletin April, 1953, 117. See also Judges and 
Jurors, Their Functions, Qualifications and Selection, Vol. XXXVI, Boston University 
Law Rev. (Winter, 1956), page et. seq., Arthur Vanderbilt, wherein says: 
“Criticism the jury fact finding agency has been due large extent the fact 
that lawyers have been granted too much leeway, the jury too much responsibility and 
the trial judge too little, many our 

address delivered before the Pennsylvania Bar Association Pittsburgh, 
January 29, 1957. 

See Kaufman, Calendar Decongestion the Southern District New York, 
Journal American Judicature Society, 77. 

See report New York Times, June-18, 1957. 


The length the Dennis case tends prove our thesis that the insti- 
tution trial jury the means reserving power the people rather 
than the contrary. tends uphold trial jury fact-finding device 
rather than detract from it. shows how seriously our people regard 
the administration justice. 

Furthermore Judge Kaufman pointed long and complicated 
non-jury actions can likewise cause veritable our colleagues 
specializing the trial administrative law cases can doubt confirm. 

Nevertheless has been the blind acceptance the theory that the 
panacea for court congestion lies the elimination the jury system 
which has led the extension arbitration the most expeditious means 
settling disputes. has recently been reported that more than thirty 
trade associations have adopted arbitration and business the American 
Arbitration Association booming. Pennsylvania, the Legislature 
1952 adopted what commonly known Compulsory Arbitration 
applying all counties outside Philadelphia. This Act provides 
brief that court common pleas may rules court decree that all 
civil cases with some minor exceptions, where the amount controversy 
$1000 less shall first submitted and heard board three 
arbitrators who are members the bar the this goes press, 
received word that Governor Leader had signed supplementary bill 
passed the current Legislature Pennsylvania, extending the privilege 
the Municipal Court Philadelphia 

Soviet Russia, arbitration not new. resolve disputes between 
the various state corporations which operate the Soviet economy, there 
Gozarbitrazh State System this compulsory medium 
arbitration jury sorts used, consisting two lay members the 
People’s Court. regular intervals the Soviets conduct election 
choose these so-called jurors lay judges. Seventy persons designated 
the Communist Party are listed the ballot. They are the only candi- 
dates and are usually elected least 99% majority. 
should have said Thus elected, these representatives the people 
constitute the panel. two rotation the members this panel 


Decongestion, supra, 76. Said Judge Kaufman: have 
several long cases pending our calendars, particularly complex non-jury actions. These 
cases can tie large proportion our regular trial judges and can put halt the 
steady progress all five civil 

reporting upon operations under the new law, Aaron Schwarz, Jr., 
entitled Compulsory Arbitration: Pennsylvania (American Bar 
Journal, June 1956) states: operation compulsory arbitration has met with 
general approval and commendation the judge, lawyers and litigants; the decisions 
the arbitrators have been more favorably received than the former verdicts 

Act No. 181, approved June 20, 1957. 

Described detail How Russia Ruled, Merle Fainsod, Harvard University 
Press (1952) pp. 344, 346, and 347. 


serve for about ten days Court. Russians not complain about this 
system. They had better not the risk suffering the same fate twenty 
million their fellows who from time time have been displaced and 
uprooted decision the arbitrators. 

Considering the Soviet system, there grim irony what Honorable 
David Edelstein, United States District Court for the Southern Dis- 
trict New York, observes musingly: 


“Litigation and indeed the legal profession would con- 
sequence the lives men there existed some mechanical scien- 
tific method determining objectively what fact had occurred 
upon the occasion giving rise the dispute between human 


submit that the Soviets have anticipated the judge somewhat their 
foolproof, super deluxe blue ribbon jury system. The Soviet plan may not 
scientific but certainly mechanical. 

The Soviets claim have established “‘people’s They 
claim that the power Russia belongs the people. Their Constitution 
says too. But what good power you can’t use it. There is, think, 
direct relation between the fact 20,000,000 persons being relegated 
forced labor and the absence appeal the country trial 
jury know it. 

What the difference between the Communist controlled arbitration 
method settling disputes and our own jury system? When Alfred First 
united England under one rule, the first section his code laws provided 
that the King should obedient suffer right well his other people 
should King Alfred put himself under the law. the Soviet Union 
the State the law. There power over the State reserved the people 
such institution trial jury. That why majority fewer 
men than you can count the fingers one hand—the executive com- 
mittee the Presidium the U.S.S.R., can rule absolutely over 200,- 
000,000 people. 

let this country take warning. The question the jury’s 
efficiency fact-finding body secondary. The facts given lawsuit 
can found any number ways. But the jury alone able function 
the thin wedge reserved power that separates our system law from 
the monolithic, totalitarian despotisms behind the Iron and Bamboo cur- 
tains. 

The jury the the which Blackstone spoke, 
the touchstone American liberty and the institution trial 
jury which, for that reason is, Blackstone said “‘the glory our 


See Kind Word for the Civil Jury, NACCA Law Journal 302 311. 


Justices, Andrew Horne, 1903 trans., Byrne and Co., Washington, 
See also the laws King Alfred recorded Ancient Laws and Institutes England, 
(1840) Vol. Comm. Publ. Records,-App. March 12, 1831. 


Speaking more directly the lawyers here today, not the facts 
have put before you convince you beyond all doubt skepticism the 
folly encouraging dubious experiments looking changes substitu- 
tions for our system trial jury? Should you not, instead, resolve 
with all the firmness your command nothing that might further 
jeopardize this institution. Should you not all your power make 
trial jury the respected, practical and useful institution which has 
been the past, and which can again, everywhere America, you 
put your effort into it. 

think also that ought make clear the people America the 
facts life about justice. ought make clear them the value 
dignity and decorum the courtroom—especially the courtrooms most 
them sooner later encounter—that is, the traffic courts, the police 
courts, the magistrate’s courts. ought make clear them the im- 
portance observing the sanctity oath, and observing the com- 
mandment, shalt not bear false ought let them 
know the invaluable service they render when they serve jury any 
our courts, and how important observe impartiality and 
justice when called upon. should explain that the delays that occasion- 
ally make them restless lawyers consult side bar are for their good, 
and the good the litigants, and not just waste time, and should 
see that such consultations not waste time. ought example 
and precept demonstrate that trials are held not display tricks forensic 
legalistic skill, but order that right and justice shall done. 
ought lean over backward the observance the ethics our pro- 
fession, that time will our conduct actions cast discredit 
the administration justice. 

And everything have said far applies with equal force both 
bench and bar. Two things should above all—first, let make the 
people realize that the law does not furnish balm for every wound. The 
hazards life cannot always and forever shifted onto others, insurance 
companies, banks, hospitals, other public institutions private citizens. 
For every wrong, the law tries provide remedy, but every wound 
not necessarily wrong. You don’t just apply the court make Jones 
Smith pay for your mistakes. they are your mistakes, you have 
bear the consequences yourself, well you can, because the law protects 
Jones and Smith much protects you, and someday you may 
their shoes, with respect someone else. Second, let unceasingly explain 
the people the true nature this priceless heritage that trial jury. 
Surely times long-drawn out, inconvenient, tedious. Surely re- 
quires sacrifices the litigants, the witnesses, the members the jury. 
Surely, times painful and even calamitous and always its outcome 
uncertain. This the price pay for mighty right. This our tax 


which the toll for the power that the institution trial jury has 
reserved the is, the old Saxon phrase, the for 
our 

sense, was safeguard ““Trial Jury’’, that American sol- 
diers during this century gave their lives, shed their blood, and endured 
indescribable hardships far-flung regions the world. ““Trial 
that secures the blessings liberty ourselves and our posterity. 
that the chief target the foreign enemies who 
would destroy us, and whose encroachments and alarms now have 
near the precipice total atomic warfare. 

preserves from concentration camps, preserves our 
free elections, gives meaning our habeas corpus, our freedom speech, 
our right travel unmolested, and secure our persons and effects 
against unreasonable search and seizure. 

The current wave encroachments subtle and insidious. the 
mother country our law, England, those encroachments progressed 
silently and pervasively that even the question whether jury trial should 
abolished criminal trials was debated the House Commons. For- 
tunately, jury trial was preserved there, though diminished stature, and 
severely restricted civil cases. 

not think that those who, the United Kingdom, favor abolition 
trial jury, have anything teach us. think that, instead, 
follow their beckoning, will wind down the mill trail that leads 
only some unhappy form total state control. Let cherish this in- 
stitution liberty, Jury’’ would our mothers, and never 
let taken from us. 
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The Bar Looks the Bench 


THEODORE KIENDL 


father was lawyer before and when came the bar had 
already formed the impression that the bench constituted fine group 
public-spirited citizens our society produced. Since then have been 
actively and continuously engaged trial and appellate work with very 
extensive opportunity look our bench the performance its ju- 
dicial functions. addition, served for some years the judiciary 
committees our local bar associations. Although cannot speak for the 
bar with the voice authority, can speak private practitioner with 
the voice experience. original impression our bench has been 
reinforced during all the intervening years and firmly convinced that 
have every reason proud our judiciary. 

Despite this conviction, recognize that recent years, and especially 
recent days, there has been increasing criticism reflecting unfavorably 
our courts. Perhaps advocates are becoming more articulate ascribing 
their defeats judicial mistakes while insisting that their victories were 
attained solely through their own brilliant efforts. Perhaps the spotlight 
publicity that television, radio and the press have turned our courts 
accounts some extent for this mounting criticism. The principal cause 
for this condition, however, the modern expansion our conception 
our cherished freedom expression. That permits and encourages those 
inclined broadcast destructive comment regarding all our 
When member the bar looks the bench does find any justifiable 
basis for derogatory criticism? 

Last week judge suburban court inferior jurisdiction was sen- 
tenced long term prison his confession that had obtained 
loans from his clients the security false mortgages, and had invested 
the proceeds the race tracks. Billy Graham referred article 
another example the sinful dishonesty that permeates even some our 
citizens. Most are aware that such instances 
iniquity the part our judges occur infrequently and are rare excep- 
tions the general rule absolute integrity. Nevertheless, case this 
character unfortunately provides ammunition for those who would bring 
our courts into disrepute. incumbent who know the facts 


Member firm Davis, Polk, Wardwell, Sunderland New York, 
Address before the Seventeenth Annual Convention New York City June 27, 1957 
part panel discussion Judicial Administration.” 


dispel any illusion that our judges class are untrustworthy and 
expose the absence any genuine foundation for destructive criticism 
our bench based such example other equally unjustifiable 
grounds. 

the time allotted impossible discuss every facet criticism 
our courts mention only few the more common complaints 
demonstrate how unsubstantial they really are. 

How often have you heard asserted that our judges lead soft, easy 
life that makes that member labor union with 40-hour week 
unduly arduous comparison. Court convened around 10:30 the 
morning, hour and half for lunch, and adjourned 4:00 the aft- 
ernoon. Four hours day, five days week, and three months vacation. 
anyone otherwise uninformed such presentation does make appear 
that our judges not suffer from overwork. The difficulty with that 
ignores completely what lawyers know the true facts. judge’s 
work performed large measure chambers. There must read and 
study the vast amount briefs and other documentary material submitted 
him, there must read and study the authorities, and there must 
dispose the mass parte matters that come his attention. Even 
were assume that the exaggerated schedule holding court that 
have given was correct, this charge lack industry that often di- 
rected against our bench evaporates into thin air when the real facts are 
disclosed. observation persuades that judges the average work 
longer hours per day and per year than those engaged other occupations. 

Another and equally untenable source criticism our bench stems 
from the method now employ the selection judges our New 
York state courts. New York County nomination the Democratic 
ticket insures election. adjoining Westchester County the reverse true 
and candidates the Republican ticket are almost invariably elected. 
realistic approach the problem the selection Supreme Court Justices 
from those counties must concede that the nomination the proper ticket 
the decisive consideration and that such nomination largely controlled 
the political leaders. contended that judges nominated and 
elected that manner are beholden their political leaders and controlled 
their judicial determinations political considerations. 

one can assert that such situation never existed but know 
from our experience with the bench work that instances that char- 
acter occur infrequently that can assure our fellow citizens that 
politics play insignificant part the decisons our courts. 

The bench has been attacked other grounds than capacity for work 
and immunity political pressure. needs defense from me. During 
career has enjoyed and now enjoys standing for integrity, impar- 
tiality and all the other fine qualities indispensable for dispensing justice 
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that deserves the wholehearted approval the bar. not here any 
official capacity and not profess represent the bar any bar asso- 
ciation but must say this: think the overwhelming majority lawyers 
who know the actual conditions our courts will agree with that 
whatever may the imperfections our system administering justice, 
our bench not one them. 

Any member the bar who looks the bench today and undertakes 
discuss his observations convention insurance counsel coming 
all over the United States should devote some his time the 
epoch-making decisions the Supreme Court the United States during 
the past few weeks. cases involving the convictions for conspiracy 
members the Communist party, and case involving 
right inspect what had been considered highly privileged F.B.I. reports, 
our highest Court has handed down decisions far-reaching importance. 
These decisions have been the subject nationwide discussion, and 
exaggeration point out that they have drawn about much unfavor- 
able criticism any recent decisions that Court. 

Far from attempt here uphold denounce the rationale 
those cases. What concerned with the fear that the criticism 
our highest Court may constantly repeated that sections the public 
may led believe that there something radically wrong that produces 
judicial decisions that meet with much condemnation Congress, 
the press and elsewhere. That condemnation runs the whole gamut from 
restrained logical analysis the reasoning those opinions almost 
hysterical outburst the disastrous consequences that may ensue law 
enforcement, resistance Communist indoctrination and infiltration, and 
even the national defense. These dire predictions emanate not entirely 
from irresponsible sources and cannot entirely ignored. 

Somewhat the same reaction, but much less degree, followed the 
decision the duPont-General Motors case, also very recently decided 
that Court. There vote less than majority, the Court held 
that the acquisition large block General Motors stock duPont 
many years ago constituted violation the antitrust laws suit in- 
stituted the government long after the acquisition. The construction and 
interpretation placed the Clayton Act that opinion surprised large 
section the corporation lawyers. The opinion met with serious opposi- 
tion within the Court itself, the dissenting opinion expressing disagree- 
ment most forceful manner. 

The net result was barrage publicity and with considerably 
more than the usual amount adverse criticism when the Court more 
less sharply divided. difficult for the layman, and not too easy for 
the lawyer, understand why such sharp differences opinion exist, and 
cases like the General Motors suit, those very differences are the materials 
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used writers and commentators interested molding public sentiment 
against our present methods administrative justice. 

When the bar looks the bench, even those most favorably disposed 
would not advocate that adverse criticism entirely eliminated meas- 
urably reduced. Even the Supreme Court the United States open 
discussion the people, and those who desire are free express their 
adverse views publicly privately. would great mistake shut off 
such criticism and our treasured and traditional freedom speech and ex- 
pression must maintained inviolate. However, must ever con- 
scious the accumulative destructive force adverse comments regarding 
any our institutions when not met and repelled those the best 
position so. view, incumbent upon members the bar 
who believe that the true administration justice the firmest pillar 
good government, and that our court system today from our lowest 
our highest courts truly administering justice, uphold and defend 
our courts against any and all unjust attacks. Without the counteracting 
influence men like you, constant, carping, unfounded criticism our 
courts could ultimately bring them into disrepute, and without the support 
the weight favorable public opinion our system justice would de- 
teriorate pathetically. Confidence our courts something that must 
never lost, and now, when the adverse criticism perhaps its height, 
the time for all our power instill into the public mind 
that degree confidence our judiciary that informed lawyers and laymen 
know deserves. 

time rapidly running out and there much more would like 
say this subject. could that lawyer looking our bench, 
matter how experienced might be, would unable detect oc- 
casional misstep the part some court judge. mind, how- 
ever, impossible that such member the bar could avoid seeing any 
serious continuing mal-administration justice the part our 
courts, such existed. For more years than like admit have watched 
our courts action, from the lowest court justice the peace the 
Supreme Court the United States. only few occasions during that 
entire period have had the slightest reason for complaining about the 
action conduct any our courts. Even then was probably own 
fault. the result all this experience, have not the slightest hesitation 
telling you that the American public opinion fully justified 
relying our state and federal courts, now constituted and now 
functioning, provide the kind justice consonant with our American 
way life and near perfect human beings can devise. 
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The Bench Looks the Bench 


MANY YEARS, has been the favorite pastime 
the uninformed criticize the administration our judicial system. 
These criticisms have been repeated the press and over the radio and tele- 
vision, and they have become widespread require constant refuta- 
tion. 

Recently, certificate incorporation was signed for 
Modern Foremost among the incorporators were president 
large department store, and representative the theatrical interests. 
These experts the courts proclaimed that department store were 
run the same basis our courts, would soon bankruptcy. 
heartily subscribe that remark because, you know, department stores 
are not bound canons ethics. 

These are the gentlemen who are going our 
the subject reform, should like refer the address the late Mr. 
Justice Charles Evans Hughes, given before the New York State Bar Asso- 


ciation 1929. said: 


cannot afford let the great cause justice fall into the 
hands impractical theorists. That the greatest danger the way 
any measure success, making the program the administra- 
tion justice square with the needs, the developing needs, the 
community. All things look alike theorist. poor day that 
not have desk some scheme which the peace the 
world the perfection administration cannot easily brought 
about, the manner suggested two three pages typewriting. 
They forget entirely our constitutional system, the methods 
which particular gains can had. 

must the men who know. You gentlemen the 
Bench know. You are overwhelmed with your work; you are 
crowded because the insistent demands every day connection 
with your calendars. You will forgive if, instead making this 
perennial appeal lawyers save the administration justice, 
turn the judges the bench and ask them save the administra- 
tion justice, giving the benefit their special 


Judge the Supreme Court New York. Address before the Seventeenth Annual 
Convention New York City, August 27, 1957, part panel discussion 
lems Judicial 


What disturbs most, however, the criticism levelled the ju- 
diciary certain judges. Foremost among them judge whose name 
shall withhold the present time. appeared upon radio program 
April, 1955, and the course his discussion, referring judges 
who are elected rather than appointed, said, say have judges who are 
beholden and under obligations politicians who put them there, 
radically wrong. not say that these men are corrupt, that they 
things that are wrong. But the people inevitably think that they do, and 
the people think that way, bad 

The Justices the Supreme Court the State New York are nom- 
inated and elected the same manner the President the United States; 
delegates elected the people primary elections, who meet 
the one case Judicial Convention and the other, National Con- 
vention. true that the delegates both conventions are picked 
political leaders, and likewise true that the political leaders wield great 
influence these conventions. 

That has been the system under which have elected all our 
Presidents, judicial officers, Governors and Senators from the vast majori- 
ties the States our Union since its inception, and say those who 
dislike politicians, you have get rid politicians abolish 
political parties. They did Germany and they. did Russia.” 

not quarrel with the right any these judges advocate the 
appointment rather than election justices, but take issue with their 
intemperate and unjust accusations reflecting upon the elected judiciary. 
the State New York the Constitutional Convention 1846 pro- 
vided for the election the members the judiciary who had been ap- 
pointive prior that time. the Convention 1867, attempt was 
made repeal the provisions the Constitution providing for the election 
judges and provide for their appointment. Mr. Charles Daly, 
delegate, spoke follows: 


period (in England) the dependence the judges upon 
the power that created them, embraces something less than century, 
and the darkest, the most disgraceful and the most venal period 
English judicial history. This was the period the Titus 
Oats prosecutions and such chief justices the infamous Scroggs, 
and the still more infamous Jeffries. marked English judicial 
annals period the most shameful judicial corruption, 
the decision causes between individuals the bribery and corrup- 
tion the judges was notorious. Even great man Bacon was 
fined £40,000 for taking bribes his office chancellor. Chief 
Justice Jeffries exacted £18,000, $90,000 for his decision 
single case; but without multiplying instances, which the disgrace 
the period are numerous enough, sufficent say that notori- 


ous was the corruption the judges, that, use the language 
contemporary member Parliament ‘every man felt their hand.’ 


However, proposal amend the Constitution provide for 
the appointment judges, rather than their election, was submitted 
the people, and was rejected majority approximately 300,000 
votes. 

interesting observe, this connection, that the entire history 
New York State not single justice the Supreme Court was removed 
from office. 

For judicial officer argue that permitting the Governor appoint 
the members the judiciary would take their selection 
overlook the fact that the Governor himself holds office virtue 

sure that our former President, Harry Truman, who appointed 
Judge Medina will fight anyone who accuses him not being politician! 

Let these judicial critics mindful the warning set forth Bacon’s 
Essay over speaking Judge well tuned cym- 


CALENDAR CONGESTION 


The history this State demonstrates the falsity the contention 
that calendar congestion the Supreme Court due the advent the 
automobile. far back 1828, Governor DeWitt Clinton, and 1834 
Governor William Marcy, commenting the judicial system, said 
needed enlarged meet the demands accumulated business and 
prevent delays which amounted denial This message was 
repeated Governor Marcy 1835 and 1836, which time 
ommended enlargement the Supreme 1839 Governor 
William Seward in, his annual message the Legislature, stated, 
other vice government more endurable than delay the administra- 
tion Governor William Bouck 1843 urged that the Leg- 
islature make provision for the expansion the judicial system 
with the increased population and business the state.”’ 

apparent from the foregoing that congestion has existed our 
Supreme Court for upwards 125 years, due solely the fact that the 
Legislature has failed recognize that with the growth population, 
industrial expansion and devices created inventive genius, additional 
judicial manpower was needed. 

1894 there were Justices the Supreme Court this State, 
which then had population less than six million people (one judge 
for each 80,000 population). that time there were personal injury 
actions resulting from automobile accidents. fact, there were auto- 
mobiles. The first reported case involving the negligent operation 


automobile Mason Yet there was congestion and delay that 
time, evidenced the remarks the Court Morse Press Publishing 
Co.,? which notes that causes noticed for trial June 1899 had not been 
reached for trial October 1901. 1956 have 132 Supreme Court 
Justices New York State, with population approximately 16,000,- 
000, one for each 120,000 population, and the Second Judicial Dis- 
trict have approximately one Justice the Supreme Court for each 
160,000 population. 

The cure for calendar congestion adequate manpower, and 
impatient with those who claim that because the expense involved, the 
judiciary should not expanded meet the existing situation. God grant 
that may never reach the day when justice shall denied the people 
the State New York because its cost. 


PROPOSED ABOLITION TRIAL JURY 


There has been for the past few years concerted effort upon the part 
members the judiciary away with trial jury personal 
injury cases. One the Justices the Supreme Court the State New 
York, ““The Saturday Evening Post,’’ October 22, 1955, urged the 
abolition trial jury automobile accident cases and the substitution 
‘‘a State administered system compensation.” Strange may seem 
the New York Law Journal, under date May 1957, carries article 
written the same jurist which states: 


may appropriate here speak juries the immediate con- 
text and somewhat more broadly. The distrust juries expressed 
and outside our professions occasion not warranted. deciding 
who right and who wrong the jury’s judgment good as, and 
sometimes apt better than, that the judge. Experience Trial 
Term has been that per cent the cases the same result 
achieved juries the court without jury. And more rea- 
son exists abolish jury trials negligence actions than any other 
civil case. There valid distinction intrinsically between contract 
and tort actions; fractured limb should accorded the same treat- 
ment juridically broken promise. 

spate verdicts set aside both trial courts and appellant 


Another eminent jurist this city radio program stated: 
have complaints about jury trials the results jury trials. 
The only thing about that the process jury trial slow that 
you can’t keep with the rapidity accidents congested com- 
munity like New York City. 


161 App. Div. (April 1901 Term the Fourth Department) 
271 App. Div. 351, 360 (First Dept., 1902) 
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stated that believed that many cases jury trials were requested 
insurance companies because 


delay factor enables the insurance company pressure plain- 
tiff certain extent into settlement. the other hand, have 
done this about that, which think constructive. The judges say 
the insurance companies, they ask the outset the case, ‘are you 
willing waive jury trial?’ and they say the same things plain- 
tiff. Now, plaintiff willing waive jury trial, going 
get prompt trial, but the insurance company not willing 
Waive jury trial, then you know that the insurance company 
playing for delay, and that case, say, ‘well, can’t deprive 
you, Mr. Insurance Company, your jury trial, but can put this 
case for a.prompt trial. You trial tomorrow before jury.’ 
Now, the result that has been that the insurance companies 
longer demand jury trials because they know they cannot get 
delay that 


Article Section the State Constitution provides that the 
jury all cases which has heretofore been guaranteed shall remain 

Every justice the Supreme Court, including the one just mentioned, 
takes oath support that Constitution. For judge penalize liti- 
gant for exercising his constitutional right demand trial jury in- 
excusable. the same address, the judge stated: 


the civil side, where you are talking about whether the light 
was red green, whether the car was the wrong side the road, 
how fast was going, and those questions, think that judge with- 
out jury can handle the situation well 


other words, this learned jurist takes the position that judge, after 
listening witnesses, can pass upon their credibility well 
Yet, book recently published, ““THE GREER the author 


which this same jurist, writes: 


were conflicts the testimony which could not explained 
honest differences hearing, understanding recalling. some 
instances, someone was not telling the truth. judge most keenly 
feels his responsibility when must determine credibility between 
witnesses. THEN YEARNS FOR JURY ASSUME 
AND DIVIDE THE 


should like quote the illustrious Sir William Blackstone this 
subject: 


these accounts the trial jury ever has been, and trust 
ever will be, looked upon the glory the English law. 


Commentaries the Laws England, book the 3d, 12th Edition, page 278. 


the most transcendent privilege which any subject can enjoy, 
wish for, that cannot affected either his property, his liberty, 
his person, but the unanimous consent his neighbors 
and Then, after agreeing the principles and axioms 
continues: settling and adjusting question fact, when 
intrusted any single magistrate, partiality and injustice have 
ample field range in, here, therefore, competent number 
sensible and upright jury men, chosen lot, among those the 
middle rank, will found the best investigators truth, and the 
surest guardians public 


later authority needed, may quote from article Mr. Justice 
Samuel Miller, the United States Supreme 


must say that experience the conference room the 
the Supreme Court the United States, which consists nine 
judges, have been surprised find how readily these judges come 
agreement upon questions law, and how often they disagree 
regard questions fact, which apparently are clear the 
law. have noticed this often and much, that willing 
give the benefit observation this subject the public, that 
judges are not preeminently fitted over other men good judgment 
business affairs decide upon mere questions disputed 


not wish leave the impression that these matters which have 
referred are all that see when look the Bench. find almost invari- 
ably that every member the judiciary, elected appointed, Federal 
State, dedicated the task administering justice, each his own 
way, different, true, certain respects from each other, but different 
solely because the Almighty has not made all the same mold; each 
one endeavoring see that every particular, his conduct above re- 
proach; trying conscientious, thorough, courteous, patient, just, 
fearless public clamor, and trying administer justice according law 
sees it. 

proud member the judiciary the State New York, 
particularly because its traditions and history and its unblemished rec- 
ord for integrity and devotion duty throughout the years. proud 
part and associated with judicial system that can boast 
such eminent jurists the past Chancellor Kent, Chief Judges Spencer, 
Hughes, Cardozo, Lehman and Loughran. grateful for the opportu- 
nity affords come into daily contact with the members pro- 
fession who appear before and constantly display amazing knowl- 
edge not only the facts and law but also all the medical and other scien- 
tific problems and other aspects involved the case issue. Their devo- 
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tion the welfare their clients, they the plaintiffs the defendants, 
has caused regard them with admiration. have stated that 
honored judge, but assure you feel equally privileged when 
remember that still lawyer. detest those who attempt belittle 
members our profession and not believe will solve our problems 
follow the admonition Shakespeare expressed Henry VI: 
first thing do, kill all the believe the contrary that 
they should constantly treated both the Bench and the public with 
the respect they richly merit, for should say 
honorable and dedicated profession. 


The Bench Looks the Bar 
and Bench 


THE HONORABLE WILLIAM BRENNAN, JR. 
Justice the Supreme Court the United States 


notice that our remarks are all within the frame reference the 
problems judicial administration. don’t think that our problems 
judicial administration derive from any inadequacies our judiciary 
inadequacies our bar. think the nation and states have very real reason 
proud both the bench and the bar. don’t think that the bench, 
generally, history, has excelled standards integrity, industry and 
competence, elective appointive, throughout the nation. don’t think our 
history has excelled, either, having bar superior attainments, prep- 
aration for the very arduous task which our profession these days 
what the most complex social and economic order that our nation has 
known and which, even that, only its early stages complexity. 

don’t think that our problems judicial administration need demand 
any time from consideration improving the quality the judiciary 
the quality the bar. What think, and what think desperately 
needed, that all our profession and off the bench, really give 
thought the very obvious deficiencies our systems for administering 
justice. 

don’t think that any us, being completely honest and frank with 
himself, can look with satisfaction upon the operations judicial systems 
—as good as, indeed, they may have been even generation ago—and feel 
that they meet the demands this day and, even more important, that 
they can possibly meet the demands that are ahead. 

disagreement with proposals abolish jury trials, while founded 
—many them—upon the same considerations that Mr. Maxwell 
eloquently suggested disagreement lies, really, wtih con- 
viction that that proposal just never will gain widespread acceptance 
this America where, truly said, think, all rise somewhat 
wrath—layman and lawyer alike—at the suggestion depriving litigants 
jury trial where heretofore jury trials have always been available. Nor 
think the notion throwing the automobile accident litigation out 


Address before the Seventeenth New York City June 27, 


court, turn over some administrative agency, whatever may the 
merits that proposal, has chance, all, certainly not our lifetime, 
gaining any general acceptance. And that, course, while being 
analogized the Workmen’s Compensation systems, the difference 
between the social expense cost—that what would be—a society’s ex- 
pense rather than, the case Workmen’s Compensation, the ex- 
pense industry passed the cost foods and services. 

not think our society ready say without regard fault that 
who suffers wound accident shall compensated the 
expense. 

would wish that our profession would forget those ideas im- 
practical accomplishment time when clearly there emergent 
necessity for improving our processes and our systems administering 
justice. Improving them not just cure the problem calendar conges- 
tion, which, course, very serious many places, but improving 
them, think, more because keeping with the sublimation our 
profession; improving them the end that there will better justice for 
litigants, whether not court which laboring under the difficulties 
congested calendar. 

panacea rather easily stated. think have too many courts 
too many states; courts overlapping jurisdiction; courts with central 
supervision administration, and, indeed, very often with supervison 
even within the court itself; courts where not merely that judges may 
jealous judges another court but, indeed, often will not brook in- 
terference even from judges their own court. 

first level courts for the trial minor civil and criminal offenses; 
second level which would just court general jurisdiction all 
causes, with the judges empowered grant any relief, legal equitable, 
that the facts finally established may justify; and appeals court 
hear appeals. 

course, some larger states there would have modifications 
that; there would have intermediate appellate courts perhaps; may- 
be, well, there would have special court certain causes, al- 
though not one who really believes that specialist judges have proved 
socially the most desirable way administering even such problems 
family problems and juvenile offenses and the like. 

But any system which provjdes many independent courts, with 
kind centralized supervision, with all kinds conflicts and overlapping, 
and itself breeds the kinds problems that create, think, calendar 
congestion, but, even worse, they not provide the kind justice which 
think are duty-bound our profession provide today’s world. 

And then, cutting out unnecessary courts; combining them into some 
kind simple system, makes possible what think also absolute 


essential, and that the integration all those courts—few courts— 
into single integrated system. single integrated system that, like 
any corporate business magnitude, may have centralized direction 
and administration. Centralized direction and administration under rules 
practice and procedure which, me, necessarily must responsibility 
the top court the state. The days the feudal code, the days 
legislative formalization rules practice, procedure and administration 
must certainly this time decadent. don’t say there may not be, 
there is, for example, our legislature, legislative participation the 
rule-making, but the primary responsibility for formalization has exist 
with the top court the state with such legislative review may then 
necessary assure that there not trespass ruling upon legislative 
executive powers upon fields substantive law. 

Then think there ought executive head the system and 
he, very obviously, can only the Chief Justice the top court. recog- 
nize that that carries with new job specification for the Chief Justice, 
because the job specification has include those attributes executive 
leadership and capacity comparable, certainly, demands that regard 
the offices some our greatest corporate enterprises, because clearly 
most states, not all, even the more sparsely populated, the light 
their very great areas, the business judicial administration big busi- 
ness. think that the profession have been much too backward 
taking over from business that which indeed has been perhaps the genesis 
our magnificent economy, without parallel history, and certainly 
without peer the world, and that has been the genesis for administer- 
ing big things and administering big things efficiently and, the end, for 
the social good. 

would suppose that integrated system, with the Chief Justice 
the executive head, also permits things which necessarily, isolate 
this problems calendar congestion, are desirable, not necessary. 

Foremost among them assignment power, the right the executive 
head the system shift less busy judges municipalities where the 
courts are overburdened with the amount work they have do. 

addition the assignment power, that the Chief Justice em- 
powered set up, with the approval the rule-making body the top 
court, procedures for processing litigation which insure that once piece 
litigation gets the treadmill that, except unusual circumstances which 
justify its being set back the assembly line—and use 
advisedly—that follow through until its final disposition. 

know when was practice was rather human thing, you had 
$1,000 case and $50,000 case, let the case wait and give the 
$50,000 case attention. you have enough $1,000 cases and you let 
them wait and wait, pretty soon you have dusty bunch cobwebs over 


the corner, but the people involved those $1,000 cases, the ten- 
sion, the worry, all the other things that with litigation are less 
real and less acute than they are our clients who have $50,000 
stake. 

don’t see any reason why judicial system shouldn’t operate see 
that cases are processed and concluded order they arise and 
they start. think lawyers would and large feel better. know lawyers 
New Jersey, not only and large, but there are couple them here 
today who will attest that they are relieved know that possible, 
within year after case—much less than year most the 
assembly line finally disposed of. 

Those are rather simple things state. fully appreciate how hard 
they are achieve any state. What have said ought feature any 
modern judicial system that regard: few courts integrated one sys- 
tem, rule-making power the top court; executive head procedures 
which cases are processed conclusion once they get the assembly line 
—all those features, think all you know, are found the New 
Jersey system. They didn’t come easily and regret say that they didn’t 
come because the bar and the bench and large wanted them come. 
They came, and large, because the people New Jersey insisted 
reforms—not, course, detail that way—but did insist upon re- 
forms made obvious our system headed up, you may recall, 16- 
judge top court, six places eligible for appointment laymen judges, 
and the past have had them, Jersey brothers here will agree 
with me—at the bar used know that court little larger than 
jury and little smaller than mob.” 

New York’s recent experience with efforts reforms along the lines 
that think essentially have been talking about—the failure that re- 
form perhaps experience which New York will continue have 
until the day arrives when the people this state force upon the bar and 
bench those reforms. 

say true, except the bar and bench this state take the lead- 
ership bringing about those reforms which many very distinguished 
members the bar this state and off the bench firmly and fervent- 
believe are necessary this state cope with its tremendously in- 
creased court business. Something, guess, that only New York, and per- 
haps California, have experienced like proportion. And with our dy- 
namic economy and changing social order, tremendously increasing popula- 
tion throughout the nation, and with nation the move, new com- 
munities building overnight, new industries, expanding industries, 
the professon have just got take the leadership. have got take 
the leadership. can’t wait, submit, until forced upon our pro- 
fession other places. 


think New Jersey are fortunate, because when had pro- 
vide the reforms had Arthur Vanderbilt, and other valiants like 
him, who had given much thought and study what the system should 
be, that got what think the profession generally very fine 
system. Other places where the bar and bench not take the laedership 
may not fortunate. 

One other thing, which secret many very particular 
enthusiasm conference procedure. not talking about 
pretrial conference procedure Mr. Justice Hart mentioned it—a settle- 
ment conference. 

The one thing that think—if have accomplished much—we 
think New Jersey have pretrial conference procedure—of which 
boast loudest—that simply will not allow the pretrial procedure 
perverted into device for forcing settlements. 

You insurance counsel either must, from personal experience, cer- 
tainly from what you have been told attorneys who handle your mat- 
ters for you New Jersey, know that will not even allow trial judges 
discuss settlement chambers. will not allow them discuss settle- 
ment anywhere except the side bar. 


Now, much criticism—indeed, very strong criticism within the New 
Jersey bar and bench that practice, and insistance that settle- 
ment conferences chambers will dispose more litigation has not yet 
prevailed with the New Jersey Supreme Court, and the reason for that 
that are satisfied that the pretrial conference procedures they are op- 
erated, which now produce better than four settlements out every five 
cases, particularly the automobile accident mean, 
before jury called—we are convinced that hazard that record: 
hazard the esteem which the system and the pretrial conference proce- 
dure, particularly, held throughout the state, notably laymen, 
were allow settlement procedures pretrial conferences chambers, 
which, unfortunately, might become merely, said—and again use the 
word advisedly—a perversion the pretrial conference 


With pretrial conference and the antecedent discovery procedures 
are not designed primarily meet calendar congestion problems. They are 
the tools with which are convinced better justice for liti- 
gants, entirely apart from whether there problem calendar conges- 
tion the particular court. 

guess most you are familiar with it, but hope you will bear with 
just moment, because this important, indeed the most im- 
portant feature our system and the one which has given great pleas- 
ure see that California has emulated the recent adoption there man- 
datory systems. 


You may know there has been proposal, not yet favorably acted 
upon, make that procedure mandatory also the Federal system. 

Now, with us, once case issue, days are set apart for pretrial 
discovery. You can’t have pretrial conference procedure except you 
have satisfied the broadest possible discovery. allow broad discovery, 
broader, think, than many you may familiar with under the Federal 
rules, although brought over with the discovery from the Federal 
rules. 

But New Jersey, many you may already know, each side may 
demand and get what effect list the other side’s witnesses use 
the trial, and you don’t turn over the names witnesses and offer 
them the trial you may not allowed have their testimony, except 
the judge may, for particular reason the interest justice mistry 
and let the case come some other day. And that 90-day period you 
may have written interrogatories, deposition and otherwise. 

You can town your own and the other fellow’s case. The 
whole idea that are satisfied that the day past when advocacy 
used know it—advocacy the courtroom the trial—advocacy 
and maneuver, other words, without regard where right and 
justice lay between the litigants, not for modern America. 

True advocacy today that advocacy which, before the trial, allows 
each side get everything needs know about its own and the other 
side’s case and isolate the determination, the trial itself, that simple, 
single fact, very few fact issues upon which, all lawyers know, 
final analysis most cases turn. 

And then is, the end days, lawyer has done his job 
should fully equipped with all needs—he gets notice pretrial con- 
ference date. our state, perhaps you know, where think highly 
this procedure, suspend all civil trials every county for week and 
some larger counties for much two weeks, and all the judges that 
county the civil list pretry cases—ten, 12, day—and lawyers get 
notice appear certain hour before named judge named court- 
room—ordinarily. doesn’t work perfectly all the time—none these 
things work perfectly. 

Ordinarily, when appears, his case about ready pretried. But 
before the lawyers come the pretrial conference they have talked together. 
not know that doing wll had hoped when made the 
provisions. had hoped that the lawyers would really get together and 
get down rock bottom the matters upon which they could agree and 
isolate the issues effectively for the purposes the pretrial judge. 

While isn’t done perfectly, nevertheless, both lawyers come prepared 
pretrial conference with statement which follows the pretrial order 
its sequence items which must covered under the rules pretrial 


order, and within half-hour, ordinarily, the conference can completed. 

lay great emphasis upon the responsibility the judge the pre- 
trial conference. are completely convinced that requires judge 
sympathetic leanings pretrial conference procedure, who really goes 
with the two attorneys get even better agreement from them than they 
are willing their own conference arrive at, the end that when the 
pretrial conference completed you can forget all about the pleadings and 
forget all about everything except the single page page and half which 
lays bare the case all its essentials, and also lays bare not merely the 
legal issues that have resolved, but, much more importance, because 
after all, every case different from the other your fingerprints are 
different from mine—lays bare the factual issues that have resolved. 

All can say you that actual practice, geared those objectives 
and according that standard, have found that indeed 
better job dispensing justice than used under the old system, 
and have had the very valuable by-product, course, this tremen- 
dous increase the ratio settlements. And that has come about very 
naturally and obviously when pretrial rightly done; and isn’t right- 
done don’t all. It’s not worth it. It’s not worth the time. 
wasted effort unless the bar and the bench really want make pretrial pro- 
cedure work. But made work and both sides can know what the 
case all about and where the hazards lie success, inevitably there 
push towards settlement, which brings about the vast percentage settle- 
ments which get without the intervention the trial judge. don’t 
get those settlements pretrial. 

You fellows representing insurance companies doubtless many times 
have been consulted following pretrial conference. the first time you 
can really make intelligent appraisal the value the case and the 
hazards and difficulties involved. 

Our settlements usually come about the intervening three four- 
week period before the trial date, very often the weekly call the 
time the daily call the case itself. 

recall one experience had with representatives your group. had, 
before went the New Jersey bench, represented the Association 
Casualty and Surety Executives, and most the companies individually 
that group, some litigation which had been brought New Jersey, and 
Arthur Vanderbilt, not then the bench either, represented the Mutual 
Group Chicago. When tried make this pretrial conference thing, 
discovered that one the biggest obstacles was that the insurance com- 
panies—I don’t know what the figures are now, think about per cent 
our registered vehicles were insured—the insurance companies were send- 
ing youngsters from the house staff, who wouldn’t even admit that 
accident had occurred. 
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was perfectly obvious that couldn’t get off the ground unless the 
insurance companies were cooperative. Adjusters were doing all the discov- 
ery work. Trial counsel was still getting the file night two, day 
two before the actual trial date, and had persuade your industry 
that were get anywhere had somehow get the files trial 
counsel well advance and preferably right after the summons and com- 
plaint was served, and put the responsibility for the conduct all pre- 
trial procedures, well the trial, upon trial counsel—and remember 
met with committees the Mutual group and the Casualty group 
dinner Newark the early days this procedure and were told, and 
with complete justification, course, that what were talking about was 
going add million dollars, think was the figure, claim expense 
New Jersey alone. 

asked some computations made based upon taking 
down reserves were able accelerate dispositions, and finally some 
computations were never saw those; don’t know actually what 
they came down to—in any event, the joint committees felt that 
could really get down six and nine-month basis dispositions that 
the million dollar expense would saving and not added expense; 
were told the committees. 

think and large your industry ever since, the recommendation 
both the Mutual group and the Casualty executives, have cooperated 
fully. sure you have cooperated fully with our New Jersey courts 
that end. 

hear some beefing now and then—not much from those lawyers; 
what $50 $75 pretrial conference? dozen them day—they 
don’t seem think it’s too bad—they complain they don’t get good 
pretrial conference from pretrial judge, and they have reason complain. 

Much has been said about the criticism the judiciary. Certainly the 
judiciary not sacrosanct. God help them the day comes when they are 
not vulnerable constructive criticism any other organ the gov- 
ernment. When those particular criticisms have been made particular 
judges there have been administrative procedures correct them. 

hope that your Association and groups like will enlist the 
cause improving the administration justice, because certainly, 
the profession will bring upon ourselves what think will 
deserved criticism the part the people whose mission ours 


Serve. 


Lawyer, Carrier and Reinsurer 


HOLLEY 


There are those the insurance industry who may consider lawyers 
necessary evil, representing expense instead income. This 
wholly fallacious view. truth, the casualty insurance business 
the company’s lawyer, plus the carrier’s home office counsel and its claims 
men, who deliver the product which the underwriters have sold. 

Preliminary any discussion the necessary correlation between 
the three sides the triangle, lawyer, carrier and reinsurer, necessary 
have mind understanding the functions and historical develop- 
ment reinsurance specialized branch the insurance business. 

Many persons have set out their definition reinsurance, which, 
very simple language, shall add own. that form insurance 
which insurance carrier, called reinsurer, assumes for premium 
from another insurance carrier, designated ceding company, portion 
all certain classes the latter’s insurance liability. The reinsurer 
undertakes return for the premium for such ceding company that 
what the ceding company has undertaken for its assured. 

Reinsurance old insurance. For example, there recorded 
early 1370 contract reinsurance Ocean-Marine case. From 
that time the present reinsurance has been intregal and necessary seg- 
ment the insurance business, with the first reinsurance treaty having 
been executed early 1821. However, was not until 1843 that the 
first strictly reinsurance company was organized. Prior that time all 
reinsurance operations had been carried part the direct insurance 
companies business operations. its early stages, was con- 
ducted facultative basis with individual risks being submitted the 
ceding company and accepted the reinsurer. the business insurance 
expanded, facultative reinsurance became cumbersome, hence, was 
through necessity that there developed what termed treaty reinsurance. 
Under treaty, certain portions the direct insurer’s liability are auto- 
matically assumed the reinsurer and its liability commences simultan- 
eously with that the ceding company. 

Borrowing common law expression time 
for like period that reinsurance contracts have been treated private and 
confidential matters entered into between experts, each with his own ideas. 
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Both parties are well versed the subject matter the contract, the di- 
rect insurer, called the ceding company, determining from its own state 
affairs its needs and the reinsurer turn making every effort work out 
reinsurance arrangement that fits the client’s requirements. 

Assuming now that the ceding company and the reinsurer have ne- 
gotiated what termed casualty excess loss treaty, remarks hence- 
forth will confined solely the discussion this particular type 
treaty, inasmuch the one wherein trial lawyers normally deal with 
litigation that involves direct carrier and its reinsurer. such treaty the 
direct insurer has agreed assume all losses arising out single accident 
specified amount, called the retention; the reinsurer, for its part, 
has agreed assume all certain portion such losses excess that 
specified amount. Please bear mind that the reinsurer does not owe any 
obligation the original assured. The obligations the reinsurer run 
solely the direct carrier. 

Under the terms casualty excess loss treaty great powers are vested 
the ceding company. The reinsurer essence agrees follow the for- 
tunes ceding company. While the exact meaning this phrase some- 
what vague, its import, through custom and usage, crystal clear both 
the reinsurer and the reinsured. However, this phrase has not been defined 
any court decision. 

opinion, the casualty excess loss treaty reality creates part- 
nership treaty matters. lawyers know, under the law partner- 
ships one partner can bind the other partnership matters and turn 
required that the utmost good faith exercised the partners 
any partnership transaction. 

regards lawyer, direct carrier and reinsurer, the really important 
provision the casualty excess treaty deals with the rights and duties 
the partnership losses. The ceding company has the right 

ees fit, compromising claim, making settlement contesting 
case litigation. The treaty grants the ceding company the sole right 
dispose the claim deems advisable and the reinsurer responsible 
for its proportionate share the loss, whatever way the claim disposed 
of, according the terms the treaty. The obligations the reinsurer 
are always subject the specific stipulations the reinsurance contract. 

Naturally, with such broad powers being granted the ceding com- 
pany follows that certain obligations losses are placed the com- 
pany and that the reinsurer granted certain rights losses. The treaty 
normally provides that the ceding company shall give immediate notice 
the reinsurer, with full details, any claim which reasonable 
assume may involve the reinsurer and, thereafter, keep the reinsurer advised 
important developments. also provided that the reinsurer may, 
its own expense, associate counsel with the ceding company’s attorney 


any litigation likely involve the reinsurer. further provided that the 
reinsurer has the right inspect the records the ceding company. These 
latter two provisions are purely protective and are seldom exercised the 
reinsurer. 

With the understanding that the obligation settle losses, along with 
the right determine how such losses are settled, vested the 
ceding company under the terms the treaty, shall now state views 
the proper relationship between lawyer, carrier and reinsurer. 

Under the casualty excess loss treaty, the counsel for the reinsurer 
should not, unless specifically requested the ceding company, have 
any contact with the lawyer employed the ceding company defend 
litigation involving the original assured. His contact, connection with 
the litigation, should solely wth the legal claim department the 
ceding insurer. This absolutely essential, inasmuch full authority 
determine the disposition the case vested the ceding company and, 
hence, its right, privilege and duty issue all directives its trial 
lawyer. 

actual practice there very close working arrangement between 
the ceding company’s representative and the reinsurer’s counsel. Naturally, 
the manner which these consultations are conducted varies not only 
different ceding companies but also according the particular type 
litigation involved. Actually, although the ceding company has complete 
control the disposition its cases, the reinsurer normally consulted 
serious cases, not only liability but also settlement value, 
selection trial counsel, trial tactics and forth. 

The reinsurer’s counsel legitimate part, and hope helpful part, 
the triangle, lawyer, carrier and reinsurer. His efforts are always dictated 
the highest motives and sincere desire real assistance the 
customer, the direct carrier. This statement the honorable motives 
the reinsurer’s counsel borne out not only experiences when as- 
sociated with primary insurers but later fully confirmed when assuming 
the duties reinsurer’s counsel. 


Not One Cent for Tribute 


Leslie Vogel Chicago year ago 
speech before the Independent Insurors stated, have embarked 
the past twenty years, upon lazy attitude towards the science justice, 
the science the 

will one step farther, gentlemen, and say that addition 
being lazy are paying tribute. 

The definition Tribute other valuable thing paid 
acknowledgment submission the price peace and pro- 

The ability our courts handle modern tort litigation has been 
questioned people high places including few judges. cure 
calendar congestion has been suggested that abandon common 
law practice and embrace compensation plan. Others waiver 
jury and the adoption the comparative negligence doctrine. Able 
counsel has pointed out the dangers such programs, can only add 
belief that the cures suggested are much worse than the disease. 

When patient becomes ill doctor carefully investigates the cause 
before prescribing the remedy. may that careful appraisal the 
ills which complain will disclose that different type medicine 
needed. 

belief that all concerned with negligence practice are 
responsible directly indirectly for the present unhealthy state our 
court calendars and for the rising cost Insurance protection. 

happening our Courts? Are most our judges 
impartial and objective? Are they concerned with the rights and duties 
the litigants are they concerned with congestion that settlements 
are forced down the throats most defendants regardless liability 
true damage? believe Judge should act like Judge. Certainly, 
should attempt bring the parties together but should not use his 
power position force anybody anything. counsel, 
counting this type help, will sue may more cases doubtful value. 
While substantial number suits have been settled this fashion the 
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past few years, hate think the cost and what has done the 
rates, particularly the New York area. Defendants are kept waiting 
day after day the call court. The expense such practice stag- 
gering. The efficiency the courts seems predicated the volume 
litigation disposed rather than the quality the decisions rendered. 
We, therefore, find insurance companies settling cases avoid the ex- 
pense trial rather than the merits. This, gentlemen, form 
tribute. 


Now let’s look counsel— 


used that attorney would only accept case merit. To- 
day, all wants client with injury. get liberal judge 
sympathetic jury. Many attorneys sue their cases without any at- 
tempt negotiate. Others sue their cases, leave them the calendar un- 
til called for pretrial they can get judge help them get more money 
—the last dollar! This using the court collection agency rather than 
for its intended purpose. Every case that fabricated, every injury exag- 
gerated constitutes bill that John Public must pay. Such verdicts and 
settlements are not paid insurance companies with unlimited resources, 
such institution does not exist. The insurance buying public eventually 
pays every bill. Our calendars are full nuisance cases. How many are 
tried—1%? plaintiff’s counsel will not carefully select the case sue 
definitely wind practicing before some administrative agency! The 
payment this type case, definitely paying tribute. 


Let’s take look defense counsel— 


Are you properly preparing your cases? Are you insisting that your 
companies furnish you with all the facts? Are you starting work 
your case soon received, are you waiting until reaches the 
calendar prepare it? you write prompt opinion your companies 
urging prompt settlement proper cases and outlining needed investiga- 
tion others, are you too busy correspond until the case approaches 
the day calendar? you draw jury before you settle case Court? 
you have the courage recommend substantial settlement proper 
case? Have you the courage try case conclusion when indi- 
cated? Are you staffed adequately handle all your clients are you con- 
tributing congestion because needed three courts once? De- 
pending your answers, you may extracting tribute—. 


Now let’s look Claim Departments— 

Most companies fearing growing outstanding reserves and bulging suit 
lists, instead careful preparation, investigation, evaluation and negotia- 
tion, are settling cases for the best dollar every stage the game. This 
treatment only encourages both claims and suits. frequently find today 


that the plaintiff has out-prepared us. The Lord knows, defendant’s coun- 
sel today needs quality file. Too often doesn’t get it. every claim 
department were staffed that every claimant could personally con- 
tacted within hours and they were contacted, there would least 
50% less suits. Early investigation and disposition sorely needed. Money 
thus improperly spent form tribute! 

While John Public has suffered because the above recited facts, 
too often hasn’t helped the situation himself. screams bloody murder 
when the cost his insurance goes up, but often when becomes jury- 
man will award damages entirely out proportion the injuries sus- 
tained because thinks insurance will foot the bill. 

Gentlemen, judges will act like judges, lawyers practice law, insur- 
ance men their jobs promptly and fairly and John Public use 
modicum sure the patient will get well without 
any fancy medicine. 

What can done about this? Gentlemen, let’s make start, let’s stop 
paying tribute—. 


Insurance 


SEEMS that the work lawyers the 
field insurance has been maligned too often—the movies, radio and 
have indicated that lawyer this field either low grade ambulance 
chaser, anxious make much money possible out other people’s 
misfortunes, shrewd conniving person, trying the innocent out 
damages which they are rightfully entitled. Basically, however, 
believe that the Insurance Counsel has served unsung and very impor- 
tant part helping our modern society, complex is, move along with 
the minimum friction and worry. Insurance, well and wisely planned, 
can relieve the minds those who bought from unnecessary worry and 
burden and permit them about their daily tasks knowing that they 
will have protection, both financially and legally,.in the event they should 
make mishap. This means that they can make decisions and take actions 
without being unnecessarily cautious. the other hand, the people who 
might affected these decisions and actions can about their business 
knowing that, perchance, there some accident that affects them, there 
adequate basis from which they will paid. 

one sense the lawyer who trying set insurance plans ful- 
filling what believe one the highest ideals the lawyer; namely, 
ways minimize and ease the effects modern progress be- 
fore problems arise. this light that have been proud watch 
many lawyers working Congress see that the path the future 
made smooth can foretold this time. 

was this tradition that have been proud work with the Joint 
Committee Atomic Energy trying establish rules for the protection 
those who might inadvertently hurt that very unlikely incident 
runaway reactor. For two years row the Joint Commttee has ap- 
proved bills which would establish indemnity program protect the 
public and those people who contributed the instruction and operation 
the reactor this unlikely event. believe that the legislation, pro- 
posed the Joint Committee this year, close being good can 
designed view all the various complex cross-currents which are pres- 
ent the insurance field and the reactor field. 
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was most disappointed this bill did not pass last year. further 
greatly disappointed that has not yet been passed this year. hope that 
will pass the Congress without further delay and that the program for 
indemnity can established the Commission and put into effect very, 
very quickly. least the House Representatives scheduled debate 
this bill Monday. 

The insurance companies have done fine job and have extended them- 
selves beyond any insurance they have ever offered before, order meet 
this new problem before becomes serious difficulty. The lack insur- 
ance has already been shown serious deterrent the further de- 
velopment domestic atomic energy industry. hope that this will not 
deterrent much longer. 

This brings the next great problem insurance the atomic 
energy field which see requiring attention and solution quickly 
possible. This the problem indemnity and insurance interna- 
tional scale. Many companies this nation want sell reactors abroad. 
unanimously recognized that because our great natural resources— 
coal, water and oil—atomic energy plants for power will not competi- 
tively economic for some time. However, there are many other nations 
whom the problems fuel seem find ready solution atomic energy 
reactors. The Three Wise Men from Euratom have just made report 
which they find that many the fuel problems Europe can better 
resolved through the use atomic energy reactors than through any other 
means. Their report shows that the European countries continue 
depend upon the imports coal and oil, their countries will too depend- 
ent the whims other nations for these fuels. And the problems 
transportation and financing these purchases will overwhelming. 
They look atomic reactors bring the nations Euratom that source 
power which these nations can continue their great industrial growth 
and which they will not limited excessive payments for the im- 
port fuels. Here opportunity for American firms sell reactors 
abroad—except for the liability problem. 

seems that the best approach this problem the interna- 
tional scope the indemnity have the International Atomic Energy 
Agency sponsor studies and convention help resolve this problem 
overall basis. Mr. Stoddard Stevens has set forth the difficulties which 
face the manufacturers and operators the event any runaway reactor 
should ever happen cause damage area, such Europe, where 
there are many nations close together. There are differences the basic 
rules liability and the burdens proof, defenses, and the statutes 
limitations, name just few points. There are also complexities the 
jurisdictions the various courts. Personally, would like see the In- 
ternational Atomic Energy Agency take this problem since think 


the logical place resolve it. The International Atomic Energy Agency 
has excellent opportunity providing the underlying inspections 
see that the reactors which come under the international indemnity pro- 
gram are safely operated. There adequate power the Charter the 
International Agency for the Agency assume this role. Furthermore, 
the Agency also the ideal spot handle the legal and administrative 
details which will arise out the operation this kind program. 
There one domestic aspect atomic energy insurance which think 
needs immediate and careful study the lawyers area which 
think the lawyers can really make contribution value the entire 
program. Recent hearings held Washington special subcommittee 
under the chairmanship Representative Holifield have brought out many 
facts about the nature radiation and its effect man. course, lot 
these effects have been generally known before but the recent hearings 
have emphasized their importance, especially more and more atomic 
energy plants arise throughout the nation. The matters should concern 
the lawyers who deal with the effects radiation from the point view 
legal problems. These need examination the general field personal 
injury and the field workmen’s compensation. certain number 
the problems both fields will similar. These include such things 
the time takes find the damage caused exposure radiation and 
the ability prove that the damage was caused any particular person 
responsible. time passes, questions proof this nature grow much 
more difficult and much more tenuous. These problems proof and 
causation can become extremely complicated view the amount ra- 
dioactive material which has been put the air weapons tests. How 
can the person who injured know whether the damage was caused 
some fallout from such test from some other cause? there 
particular incident which was known the time, becomes extremely 
difficult trace back the responsibility later for any particular damage. 


the same time that the lawyers have worry about seeing that the 
innocent people who are harmed are rightfully protected they also have 
sure, the best their ability, that the people who are not harmed 
cannot succeed with false strike suits. 

One the areas which there will much controversy and which 
needs resolution, the question extended genetics effects from radiation. 
This problem gets not only into the areas mentioned above, with questions 
proof causes and questions proof damage, but also gets into the 
unique legal problem whether the cause action for any damage be- 
longs the parent the child. 

have been talking about these problems personal injury this 
point strictly from the point view what happens afterwards when 
the cause action believed have ‘arisen. The lawyers should also 
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extremely interested seeing that causes action not arise and 
that there adequate proof available show the care taken assure that 
cause action can arise. This will particularly necessary the field 
workmen’s compensation. this field you not only have prolonged 
opportunity for exposure but you may have employees moving from com- 
pany company and you may have damage being disclosed some period 
time beyond normal period. 

Both workmen’s compensation and personal injury rights action 
arise under State laws. not see how the difficult problems faced here 
can resolved except through studies involving all the States. The de- 
sire obtain uniformity treatment for these will very great and 
can see the reasoning behind these. This would especially true the 
personal injury actions where the damage might caused perhaps sev- 
eral States. Nevertheless, believe that the proper approach for both work- 
men’s compensation and personal injury, the long run, through in- 
dividual State action and preferably through uniform State laws. Un- 
doubtedly, there will areas which many think extremely desirable 
have single Federal law. For myself, not share the belief that this 
the appropriate way approach the problem. 

This afternoon, have discussed with you three areas the atomic 
program which have needed, which need, attention from the lawyers 
the insurance field. have briefly discussed the problems the domestic 
indemnity bill—of the international indemnity situation—and the 
domestic personal injury and workmen’s compensation problems. Now 
would like depart from subject discuss very brielfly another ex- 
tremely important aspect 


want refer the atomic weapons. know that the present time 
there are disarmament talks proceeding London which many the 
highest place the nation have given considerable thought. not have 
very definite picture what the disarmament proposals are which are 
being made this very moment. However, want caution against 
overhasty leaping any disarmament pact which can leave this country 
very relatively weakened position. share with all you the dream 
peace our time. But when say that phrase immediately reminded 
that originated following meeting Munich between Hitler and 
Chamberlain. 

The issuance the report the Special Committee the United 
Nations the Hungarian situation drives home more forcefully than ever 
the character those who are running the Kremlin. The inhumanity and 
double dealings that those persons engaged with respect Hungary are 
almost unbelievable what supposed civilized age. Recognizing 
the character the peple, can only ask whether really have reached 
that stage our technology where can sure that will know that 


the Soviets are not engaging the manufacture weapons despite any 
argeements that they may have entered into. The first and foremost prin- 
ciple which must deal with the Russians that cannot rely 
their word. The recent study the way they have carried out their inter- 
national agreements shows that their word has been broken with respect 
every agreement. Therefore, before can agree cease manufacturing 
weapons and before can agree cease tests, must carefully weigh 
whether what agree can, fact, accomplished without relying 
the word the Soviets. 

Recent announcements have shown that are the verge develop- 
ing atomic weapon—one which will ninety-five per cent 
free radioactive fission products. This weapon requires development. 
would think would important us, the insurance this nation, 
and the insurance the free world, that have such weapon. 
would also think important the insurance the free world that 
are sure have missiles that will not leave the mercy the Soviets. 
Proper warheads for these missiles are vital the survival this nation. 
not want appear the role war monger, but must speak out 
this time lest wave over-optimism puts the position denying 
ourselves the means which defend the very freedoms which have 
made great. would caution, too, that dreadful the atomic wea- 
pons tests may seem, there may other sides the problems which need 
full and frank discussion before those tests are banned stayed. 

For the past ten years our technological superiority over the Russians 
has saved the world from being thrown into maelstrom which would 
engulf it. Before give our technological superiority, let certain 
that are not taking any undue risks for the survival our nation. 

Ladies and gentlemen the Federation Insurance Counsel, believe 
that you can make fine contribution the progress the atomic energy 
program through finding ways resolving some the problems have 
discussed today. Many your members have already actively assisted the 
Committee its resolution the indemnity problem. know that your 
efforts will continue effectively the past. 


By-Law Amendments 


The following changes were made the By-Laws the Federation 
unanimous vote the Convention New York City August 28, 


Amend Article II, Section 1—ACTIVE MEMBERS, read: 


the Bar and Legal Counsel for Insurance Companies 
who are actively engaged the legal aspects the Insurance 
Business, either independently for Insurance Company 
Association shall eligible for active membership the Federa- 
tion. The number practicing lawyers distinguished from 
company representatives shall limited seven hundred fifty 
(750) within the continental borders the United States and 
addition thereto, the Federation Insurance Counsel may 
have not exceed one hundred (100) practicing lawyers from 
outside the Continental United States apportioned such 
manner the Board Governors may hereafter (Amend- 
ment indicated italics) 


Amend Article II, Section 2—-ASSOCIATE MEMBERS, read: 


non-lawyer, executive representative Insurance 
Company, any officer representative national recognized 
Insurance Publication and any officer representative self- 
insurer shall eligible Associate Membership the Federa- 
tion, upon nomination and acceptance and payment the 
requisite dues. (Amendment indicated italics) 


Amend Article II, Section MEMBERS, read: 


incumbent Insurance Commissioner other Chief Insurance 
Supervisory Official the United States America and its Ter- 
ritorial Possessions any province the Dominion Canada 
shall automatically eligible become Honorary Member 
the Federation during his term Office upon invitation the 
President. Honorary Membership shall extended any 
active associate member the Federation good standing upon 
elevation judicial high political office with waiver dues 
during such tenure—acceptance such Honorary Membership 
shall the discretion the (Amendment indicated 
italics) 


Amend Article VI—COMMITTEES—Section D—George Henry Tyne 
Award Committee. the Mid-Winter Meeting, Mr. George Henry 
Tyne requested that the name this award changed the Fed- 


eration Insurance Counsel Award. Therefore this provision was 
amended read: 


Insurance Counsel Award Committee—A Federa- 
tion Insurance Counsel Award Committee recommend 
the President candidate receive the Federation Insurance 
Counsel Award the next succeeding Convention. The mem- 
bers the Board Governors may be, but need not be, designat- 


constitute this (Amendment indicated 
italics) 


ROBERT LUCE, Secretary 


= 

| 


New 


FREDERICK ABDOO 
Counsel 

The London Assurance 
John Street 

New York 38, 


ACKMAN 
Dept. Insurance 
Old Capitol Annex 
Frankfort, Ky. 


VERNON AHLEN 


Iowa Farm Mutual Insurance Co. 


700 Farm Bureau Bldg. 
Des Moines, Iowa 


JORDAN BASSETT 

New York Telephone Company 
140 West Street 

New York New York 


ANTHONY BATTAGLIA 
Garfield, Clifford Fagan 
100 William Street 

New York 38, 


DIXIE BEGGS 
Yonge, Beggs Lane 
Box 1030 
Pensacola, Fla. 


FREDERICK BENSON 

Resident Secretary 

Lumbermens Mutual Casualty Co. 
Beechwood DeForest 

Summit, 


RUSSELL CADES 

Smith, Wild, Beck Cades 
Bishop Trust Bldg. 
Honolulu 10, 


MAURICE CARRION 
Garfield, Clifford Fagan 
100 William Street 

New York 38, 


MARVIN CHAMPLIN, Mgr. 
Casualty Claims Dept. 

The London Assurance Group 
John Street 

New York 38, 


CHARLES F. CHOATE 
Choate, Hall Stewart 
State Street 

Boston Mass. 


MARK GRAY 


Armstrong, Gause, Hudson Kightlinger 


1100 Poeples Bank Building 
Indianapolis Ind. 


ABRAHAM HARKAVY 

Harkavy and Lieb 

Park Place, Military Park Bldg. 
Newark New Jersey 


BAYA HARRISON, JR. 

Mann, Harrison, Roney Mann 
615 First National Bank Bldg. 
St. Petersburg Fla. 


HEINEKE, Vice-President 
Lumbermens Mutual Casualty Co. 
Kemper Insurance 

Summit, 


CHARLES COOK HOWELL, JR. 
Howell and Kirby 

601 Atlantic National Bank Bldg. 
Jacksonville Fla. 


HAROLD JONES 
Shainberg Building 
New Madrid, Missouri 


WILBUR JONES 


Ballard, Fresbach, Crabbe Newlon 


Broad Street 
Columbus, Ohio 


J. LANCE LAZONBY 

Lazonby, Dell, Graham Willcox 

Gainesville, Fla. 


MACDONNELL 
Vice-President 
Employers Reinsurance Group 
Suite 703 Shell 

100 Bush Street 

San Francisco Calif. 


MCEWAN 

Sanders, McEwan Berson 
108 Central Ave. 
Orlando, Fla. 


ELDON V. MCPHARLIN 
Anderson, McPharlin Conners 
458 Spring Street 

Los Angeles 13, Calif. 


CLIFFORD MITTS, JR. 
Mitts, Smith Haughey 
726 McKay Tower 
Grand Rapids Mich. 


WILLIAM NOLAN 
Pretzel, Stouffer Nolan 
100 Monroe St. 
Chicago 


CHARLES SCOTT 

Scott Cox 

1725 Barnett National Bank Bldg. 
Jacksonville Fla. 


EDWARD SMITH 

McDonald, Kuhn, McDonald Grenshaw 
1118 Commerce Title Bldg. 

Tenn. 


ERNEST STRUB 

Swan Strub 

120 North Spring Street 
Beaver Dam, Wisconsin 


Insurance Commissioners 


HAROLD E. NEELY 
Insurance Commissioner 
Charleston, West Virginia 


PENN JACKSON 
Chr. Bd. Ins. Comm. 
Austin, Texas 


JOHN H. BINNING 
Insurance Director 
Lincoln, Nebraska 


HUGH H. EARLE 
Insurance Commissioner 
Salem, Oregon 


Memoriam 


The following resolution sympathy was passed the Seventeenth 
Annual Convention New York City June 28, 1957: 


RESOLVED, that upon receipt news the untimely 
death John Lancaster Dallas, Texas, the members 
the Federation Insurance Counsel convention assem- 
bled New York City express their deepest sympathies 
the members his family. 


